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ABSTRACT 

Failure and fraud in civil rights enforcement by the 
Department of Education are reported. Investigation and enforcement 
of the law is the duty of the department's Office for Civil Rights 
(OCR), which has not followed procedural guidelines for these duties. 
Complaint cases have accumulated without resolution and few attempts 
have been made to withdraw federal monies from states and agencies 
which are not in compliance. Desegregation plans in school districts 
and institutions of higher education have been disregarded, causing a 
retrenchment in black enrollment and the nuaiber of black graduates. 
Efforts have been made to backdate some civil rights documents, 
improperly close discrimination investigations, and provide false 
information to a federal court. The Committee on Government 
Operations recommends that the OCR investigate these infractions 
thoroughly. Opposing views are presented by a group of 15 
Representatives who believe that the work of the OCR is not as 
delinquent as has been suggested. The following issues are raised in 
support of the OCR: (1) there is a tremendous amount of material the 
OCR must review before making determinations; (2) failure to achieve 
a desegregation goal is not sufficient evidence of a violation; (3) 
OCR has taken corrective measures in the cases of back dating; and 
(i) OCR is not part of a scheme to mislead the court. (VM) 
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LETTER OF TRANSMITTAL 



House of Representatives, 
Washington, DC, October 2, 1987. 

Hon. Jim Wright, 

Speaker of the House of Representatives, 
Washington, DC. 

Dear Mr. Speaker: By direction of the Ciommittee on Govern* 
ment Operations, I submit herewith the committee's twenty-second 
report to the lOOth Congress. The committee's report is based on a 
study made by its Human Resources and Intei^ovemmental Rela* 
tions SuboDmmittee. 

Jack Brooks, Chairman. 
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Union Calendar No. 207 

^^tS^ZT 1 HOUSE OF REPRESENTATIVES j 



FAILURE AND FRAUD IN CIVIL RIGHTS ENFORCEMENT 
BY THE DEPARTMENT OF EDUCATION 



OcionR 2, 1967.— Committed to the Committee of the Whole House on the State of 
the Union and orde r ed to be printed 

Mr. Brooks, from the Committee on Govermnent Operations, 
submitted the following 

TWENTY-SECOND REPORT 
together with 
SEPARATE AND ADDITIONAL VIEWS 



BASED ON A STUDY BY THB HUMAN RBSOUSCES AND 
INTKRGOVSRNMKNTAL RELATIONS SUBCOlOuriJUS 

On September 29, 1987, the Committee on Government Oper- 
ations anproved and adopted a repcnrt entitled "Failure and Fraud 
in Civil Rights Enforcement by the Department of Education/' The 
chairman was directed to transmit a copy to the Speaker of the 
House. 

L Introduction 

Under the House of Representatives Rule X, 2(bX2), the ComIni^ 
tee on Government Operations is authorized to ''review and study, 
on a continuing basis, the operation of Government activities at ^1 
levels with a view to dete. mining their economy and efficiency/' 
The committee has assigned this responsibility, as it pertains to the 
Depsurtment of Education (DOEd), to the Subcommittee on Human 
Resources and Intergovernmental Relations. Pursuant to its au- 
thority, the subcommittee began an oversight review of civil rights 
enforcement hy tite Department in June 1983. 

The Department of Education's Office for Civil Rights (OCR) is 
responsible for enforcing Federal laws which prohibit discrimina- 

(1) 



turn based on race, national origin, sex, handicap, or age in all edu- 
oition fyrograms and activities ninded by the Federal Government. 
tSpecificaUy, this enforcement power is authcnrized by Title VI of 
the Civil Rie^ts Act of 1964 (race, color, national origin^, Title DC of 
the Education Amendments of 1972 (sez>, Section 504 of the Reha- 
bilitation Act d[ 1973 (handicap^, and The Age Discrimination Act 
rf 1975. 

OCR is required to ccmduct investigations according to certain 
timeframes and mocedures mandated under an order imposed by 
the U.S. District Court for the District of Columbia in Adam9 v. Ca- 
Ufano. The original order was issued in 1977, and was modified 
twice in 1983 as a result of Adams v. BelU a continuation of the 
case. 

Under formal ''delegation >f authority" agreements with other 
Federal a^cies, OCR is also empowered te enforce laws within its 
purview m matters involving non-educational Federal fimds re- 
ceived by educational institutions. For example, OCR is responsible 
for enforcing Title VI in a school system whose only source of Fed- 
eial funds may be a school lunch program fimded by the Depart- 
ment of Agriculture. 

The committee approved a report based on the subcommittee's 
mitial inve^ti^tion of OCR on September 30, 1985. The report 
found that OCR had not soudit enforcement in cases where dis- 
crimination was found, and Uie committee recommendeid several 
measures to improve the enforcement process. Tlie report also criti- 
cized OCR's 1985 decision to switch fmn a measure of actual suc- 
cess in evaluating hi^ier education desegregation plans to a good 
&ith standard wherdarjr OCR would judge the plan^ based solely on 
the implementation of measures, regardless of their outcome. The 
change was extremely significant because, at the time of the com- 
mittee s first report on DOEd's OCR, 10 State higher education de- 
segregation plans, which were ordered as a result of the Adams 
case, were about to expire. 

The 10 State plans expired at the end of 1985 and during the 
early months of 1986. On October 23, 1986, the subcommittee chair- 
man asked OCR for numerous documents related to its review of 
the expired plans, including a status report on OCR's legally-re- 
quired mocess for determining if the States in question had cor- 
rected the violations of law wmch had originally prompted the de- 
semgation plans. 

In the course of the investigation, subconunittee staff reviewed 
OCR regional office summaries of deseeregation plan results for 
^h State, OCR site-visit reports of all ^te^pported institutions 
of higher education covered by the 10 plans, the original goals and 
commitments of each plan, and the histoiy of the lOplans. 

At the time of the subcommittee^ review of OCk% h«nH1ing of 
the expired desiMnregation plans, the subcommittee also rec^rod al- 
legations that OCR staff had backdated investigative documents to 
make them appear in accord with timeframes mandated by the 
Adams order. Staff conducted a separate review of the N^cVffiting 
charges. During the inquiry, staff examined investigative reports 
about the backdating comimed by the Department of Education's 
Office of Inspector General and separate, internal reports prepared 
by OCR staff. Individual OCR officials were also intervWed as 
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part of the backdating investigation. The backdating affair in- 
volved investigations cit discrimination axnp^aints, and althou^ 
the documents were covered by ^e Adams order, cases did not 
involve hi^ier education des^^^tion plans. Thus, the KftcMftting 
investigatum was not directly related to the desegr^tion review. 

The conoomitant investigations culminated in a hiring on April 
23, 1987. Witnesses at the hearing included the Acting Assirtant 
Secretanr for Civil Ridits at the Department of Education; counsels 
for the WAACP Legal Ddense Fund, which re pre s en ted the plain- 
tifb in the Adams case, representatives of minority stuctents and 
teachers in Virginia and &:Hith Carolina, States with expired deseg- 
r^tion plani^ and an OC!^. employee with direct knowledge of the 
backdating problem. 

n. Background 

A. THE ''ADAICS'' ORDER AND THE TDIErRAilEB 

As the primary Federal civil rights enforcement authority for re- 
cipients cdT Federal education funds, OCR is responsible for ensur- 
imrthat recipients do not violate dvH rights laws. The laws require 
OCR to investigate complaints of discrimination and conduct broad 
reviews in areas where discrimination may be a systemic pr(4>lem. 
OCR uses two methods of investigating violations of dvil rifliits 
laws. The |nrimary method is the complaint investigation, which is 
conducted m response to allegations of discrimination from individ- 
uals and gnrips. In fiscal year 1986, OCR received 2,648 com- 
plaints.^ 

The second method of investigation is the compliance review. 
The reviews, which are initiated by OCR, examine discrimination 
issues related to the four laws for which OCR has enforcement re- 
sponsibility. The subjects of the reviews are tarig^sted by examining 
information gatiiered in surveys conducted by OCR The surveys 
help OCR identify potential areas of systemic discrimination. OCR 
initiated 196 ccMnpliance reviews in fiscEd year 1986.' 

When violations of law are found, eiuer bv investigations or 
compliance reviews, and the violator is unwilling to voluntarily 
correct the problem, OCR has two enforcement methods at its dis- 
posal. The office can seek the termination of Federal funds to the 
violating district or institution by bringing the case before an ad- 
ministrative law judge. The process is called issuing a notice of op- 
portuni^ for hearing. The second method available to OCR is re- 
ferral of the case to the Department dT Justice (DOJ), which can 
sue the violator to force compliance with the law. 

The two methods of enforcement are rarely used by OCR. In its 
1985 report, the committee found that, from 1981 to 1985, OCR 
found 2,000 violations of law, but issued only 27 notices of opportu- 
nity for hearing, and referred only 24 additional cases to the Jus- 
tice Department The committee noted that a large maiority of vio- 
lations are settied voluntarily at one of four stages of the investiga- 
tive process. If the first sti«e, called early OHnplaint resolution, 
fails, OCR enters into Pre-Letter of Findmg (LOF) negotiations, 



*Offio» for Civil Rifhts' Sixth Annual Report, fiical ytu 1986, DetMutrorat of Education, p. 
*lbid. 
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which allow the case to be settled voluntarily prior to the iflsuance 
€f mvertigative findinga. If Pre-LOF negotiations fail, a third stage 
^owi for a voluntaty settlement after the finding of discrimina- 
tum IS made. During administrative proceedings, the violator is 
givra a nnalopportunity to correct the discrimination. 

Because OCk has demonstrated a historic recalcitrance towards 
forcing dvil ri^^ts laws, the office is virtually controlled hy the 
Adam decision, a U.S Court order issued because OCR had re- 
fused to use its enforoemrat authority where illegal discrimination 
was found 

The Adam9 esse began in 1969 when OCR sent letters to 10 
southmi and border States informing them that th^ had failed to 
ehmii^ the vestiges of radai segregation in U 
terns. Five States ignored OCR's tette.s, and the other five subnut- 
ted mademiate descyogntion plans. 

OCR did not requue the 10 States to submit adequate desegrega- 
^J^^JSBJ^y ^ Department of Health, Education, and 
Welfiire mm) Secretary Robert H. Pinch and Attorney General 
JcMin H. Mitchell jointly announced a new poliqr to miniml^i the 
number of cases where Federal funds are cut off firom schools in 
violatam of Title VL The policy also revoked previous Title VI 
*i ft dlmfw for complete desogregation by the 1969-1970 school year, 
etOB latest What had been apparent was now clear public policy: 
OCR would not take acticm aosSnst illegal segregation. 

the NAACP LegalD^se and Education 

ntndaDF)fi^ 

Elliot Richardson, the Semtaiy of HEW, and J. Stanley Potfinger, 
then ttie Director of the Office for Civil Ri^ts at HEW; 
moved to tiie Department of Education upon its creation in 1980. 
The suit charged HEW with refusing to take action aninst school 
court order requiring desegregation; Housing to en- 
force Title VI against higher education syitems; refbsing to initiate 
enforcement proceedings sgainst school districts that had reneged 
m existing dese^rafation plans; refusing to terminate Federal 
fimdsto school districts that had been the sidgect of enforcement 
proceedings for more than two years; and refiinng to abide by Su- 
preme Court decisions in evaluating desegregation plans. 
Paragrafdi ten of the complaint summarized tne basis for tiie 



suit: 

Apart from their individual merits, the six causes of 
action are symptomatic of a general and calculated default 
tV HEW in enforcemmt of Title VI since its passage in 
1964. This Mure to enforce Title VI and the ntOi Amend- 
mmt s guarantee sgainst Federal assistance to racial seg- 
regation and discrimination has been widespread, affecting 
thousands of public schools, colleges, and universities 
across the country. 

On November 16, 1972, the court ruled in favor of the plaintifb, 
and issued on February 16, 1978, a six-part order requiring OCR to 
begin enforcement aminst the 10 States found in violation of Title 
VI; to enforce Titie VI against the school districts that had renemd 
on their desegregation ^ane; to take action against 85 school dis- 
tricts m violation of a previous Federal court decision; to imple- 
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ment a program to enforce Title VI in vocational and special edu- 
cation programs; to monitor school districts under Federal court 
order; and to report to the court on a r^^ular basis all enforcement 
proceedings instituted OCR 

The plflLitifb lat CT di scovered evidence in the dmositions of Fed- 
eral officials that HEW had not folly complied with the order, and 
filed another motion^ seeking forther relief. On Bfarch 14, 1975, the 
Adams court entered its Firat Supplemental Order, which required 
OCR to contact more than 100 school districts stiU in violation of a 
previous Federal court decision; heffn enforcement proceedings 
against 6 school districts in violation of the Emergency School Aid 
Act; and, for the first tin.e, the court imposed timeframes for the 
internal processing of Title VI violations. On July 17, 1975, the 
court eased the deadline requirements for cases that had been 
pending jprior to the imposition of the Bfarch 14 order. 

In 1976, new classes of plaintifib were added as parties to the liti- 
gation. Four parents of Mexican-American students attending 
public schools in Region Six were granted the rie^t to intervene, 
and the Women's Equity Action Lc^agie, after an appeal, was also 
allowed to intervene, alleging that OCR was not enforcing Title IX. 
In 1977, the National Federation for the Blind was granted plain- 
tiffs status. The new pkuntifib enabled the litigation to extend to 
matters involvingSection 504 and Title DC, as well as Title VI. 

On April 1, 1977 , in response to a new plaintiffs motion, the 
court ordered HEW to noti^ six States that po6t>secondary educa- 
tion desecration plaii s it h ad earlier accepted were inadequate, and 
did not comply with HEW criteria regarding desecration plans. 

On October 5, 1977, in response to a motion from Uie plaintiffs 
chargingthat OCR had not filled staff positions, the court found 
that HEW had ''not taken every feasible step to obtain resources 
wiiich would facilitate coming into compliance with the Court's 
order of June 14, 1976/' The court ordered HEW to expand its re- 
sources. Tho court also asked the parties to negotiate a settlement 
on the use of resources and timeframes. 

A settlement was negotiated which culminated in a Consent 
Order approved 1^ the court on December 29, 197'«. The previously 
ordered timeframes were adopted as part of the Consent Decree 
without major changes. OCR s reporting requirements were ex- 
paiided, and the provisions for the elimination of backlogged com- 
plaints and the exemption of certcdn cases were retained in the 
Consent Decree. The decree also required procedural steps to be fol- 
lowed after the receipt of a complaint. 

OCR's initial efforts to comply with the 1977 Consent Order were 
succeed. The backlog of preorder cases was nearly eliminated, 
but the success was short-lived. OCR began consistently missing 
the Adama deadlines in 1980, and by 1981, a backlog of 170 old 
complaints, some of which had been pending for as long as nine 
years, remained. The plaintiffs returned to court, seeking stronger 
relief, while at the same time, the Federal Government sought to 
vacate the 1977 order. The court rejected the Government's motion, 
and issued a new order on March 11, 1983, which had the effect of 
strengthening the 1977 order. The 1983 order also required OCR to 
initiate enforcement on numerous old cases where violations of law 

erJc 10 
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had been found OCR is currently attempting to have the Adams 
order rescinded. 

Until the 1983 order, OCR did not seek enforcement in individual 
cases where violations of law were found. Julius Chambers, Direc- 
tor of the NAACP Legal Defense Fund, testified in 1985 about 
OCR's traditional reluctance to enforce civil rights laws: 

There has been bipartisan anathema to employing even 
the threat of fund termination by initiating the adminis- 
trative enforcement process when voluntary negotiations 
fail. But it is only the willingness to use the stick of Title 
VI that makes the carrot— voluntary compliance--efrec- 
tive. 

In the early years (1964-1968) of Title VI, the real poten- 
tial of losing federal money was enough to desegregate 
thousands of Southern schools. After the first Adams order 
in 1973, OCR began initiati<]g administrative actions 
against SouUiem cOstricts whose desegregation plans did 
not pass constitutional muster. After the 1983 Adams 
order set deadlines for securing compliance in pending 
cases, OCR took 23 cases to administi-ative law m^s^ and 
referred 18 cases to the Department of Justke. That onier 
generated more enforcement proceedings than had oc- 
curred in all of the previous derades.' 

The committee's 1985 report, ''Investigation of Civil Rights En- 
forcement by the Office for CivU Rights at the Department of Edu- 
cation,'' found "^hat, after the 1983 order was issued, OCR used new 
and innovative methods to circumvent the cnxler. One such ruse in- 
volved referring cast i to DOJ, which was not covered by the 
Adams order. In 1985, 24 cases, nearly half the pending enfoit^ 
ment caseload at OCR, had been referred to DOJ. The committee 
found tiiat 16 were idle, 5 were sent back to OCR, 1 was involved in 
a pending suit, and 2 were resolved by the entering of consent de- 
crees. The cases were as old as six years, yet findings of illegal dis- 
crimination had not been addressed. The committee concluded that 
''the referral of cases to DOJ has proven to be an effective method 
of circumventing the Adams order and escaping the court's juris- 
diction."* 

B. THE EXPmED DBSBGRBGATION PLANS 

In 1969 and 1970, HEW conducted compliance reviews of State 
systems of higher education. Subsequentiy, the HEW OCR notified 
10 States (Louisiana, Mississippi, Oklahoma, North Carolina, Flori- 
da, Arkansas, Pennsylvania, Georgia, Maryland, and Virginia) that 
the vestiges of their previously s^regated, dual higher education 
qrstems remained, in violation of Titte VI. The States were notified 
of their obligation to submit des^regation plans within 120 days. 

* H?«?nfi wbcoiMiJttcw of Uie (^mmittoe on Qovemment OpentioiM, Houie of Rep- 

mmifkwm, "bvMtlgatoi of CtWl Righto EnforoeoMiit by Um Dtopvtment of Education/' JuW 
18 and SntomMr 11, 1986, pp. 11-12. 

w '"TT'PS?" Wtfta Enforctmwit 1^ the OffW for CivU Rkhto at the Department of 

tS?yS^fS!^^^P^^^^ Oovemment Operatlona. UJ5. Houee of Repra- 
••DtativM, iieceiWDer w» IvSo* p. i a 
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Five States (Louisiana, Mississippi, Oklahoma, North Carolina, 
and Florida) ignored HEW's request to submit plans. The remain- 
ing five States submitted plans which HEW found to be totaUy un- 
acceptable. However, HEW took no further action against any of 
the 10 States. 

The plaintifb in the Adams case filed suit, and on February 16, 
1973, the U.S. District Court in Washington, D.C., ordered HEW to 
commence enforcement action against the 10 States. 

The Federal Government applied the decision, but an appellate 
court ruled that HEW must negotiate acceptable desegregation 
plans with the States, and that the plans must be approved 
June 21, 1974, or enforcement procedures must be instituted hy 
that date. 

Prior to the deadline, OCR transferred the Louisiana and Missis- 
sippi cases to DOJ. In June 1974, OCR accepted desegr^ation 
plans from the remaining eight States. 

The Adams plaintiffs returned to court in 1975, charging that 
the desegiegation plans were insufficient and were not acUeving 
the desired results. The court agreed, ruling in April 1977 that the 
1974 plans did not meet minimum requirements for desegregation. 
The court ordered OCR to publish criteria specifying the ingredi- 
ents of an acceptable desegregation plan. On July 5, 1977, HEW 
published criteria, which were revised one month later after input 
from the States. The criteria were revised again and, on February 
IS, 1978, HEW issued the ''Revised Criteria Specifying the Ingredi- 
ents of Acceptable Plans to Desegregate State Systems of Public 
Higher Education.'' 

The plans negotiated by OCR contained BjpedRc goals based on 
the courtordered criteria agreed to 1^ the States. A Blue Ribbon 
Panel of members from the higher education conmiunily, interest- 
ed civil rightegroups, and HEW officials was assembled by the Sec- 
retary of HEW to assist in the development of the criteria. The cri- 
teria established ]yy the panel required numerical g<Mds in the re- 
cruitment and enrollment of students, hiring of faculty, and ap- 
pointments to school govemic;? boards. 

On February 15, 1SP78, OCR accepted revised desegregation plans, 
based on the new criteria, from six States (Arkansas, Florida, 
North Carolina Community College System, Oklahoma, Viiginia, 
and Georgia). 

In 1980, the Adams plaintiffs filed a new motion with the court, 
charging that OCR had not taken action against other States found 
to be in violation of Title VI (Alabama, Delaware, South Carolina, 
Missouri, Kentucky, and West Virginia). Alabama and Ohio were 
referred to DOJ, and OCR accepted des^pregation plans from the 
remaining four States in 1981. 

The plans for the State systems of higher education involved in 
the Adams litigation, excepting the cases referred to DOJ, expired 
during the 1985-86 school year. However, OCR is still responsible 
for enforcing Title VI in those States. If violations of the law are 
found, further enforcement action may be necessary. 
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m. Findings 

A. THX 10 STATU WHOSE DBSIGRBOATION PLANS EXPIRED HAVE NOT 
ELIMINATED THE VEBHOEB OP OLBGAL SEGRBGATION, YET DOED HAS 
TAKEN NO REMEDIAL ACTION TO ENFORCE THE LAW 

The suboommittee reviewed the history of the expired deeegrega- 
tion ilajns^iiidudiiig the original findings of violation of Title VI— 
the OCR regional summaries of each exphed plan, and the OCR 
staff site v^ ' ^ eveiy institution covered by tiie plans. Based on 
this reviv h jmnut^ee concludes that the original violations of 
law have . ' ceen corretHml, and the factors that OCR found to 
constitute illegal vestiges of segregated systcnns of higher education 
remain. 

This view was acknowledged by OCR staff as early as November 
15, 1984. In a memorandum to the Assistant Secretary for Civil 
Rights, Frederick T. Cioffi, the Acting Director for Policy and En- 
forcement in OCR» wrote: 

In order for OCR to fiilfill ite law enforcement responsi- 
bilities with respect to a state in which OCR previously 
found a violation, OCR must either (1) find that there are 
appropriate commitmento and idans— or, arguably, recson- 
able expectations— for continued progress, (2) find that the 
violation has been remedied, or (3) take formal enforce- 
ment action. In order to make the second ("final compli- 
ance") finding, OCR's position has been that it must find 
that the remedy has achieved "elimination of the vestiges 
of the dual system." OCR has said, for example, that, with 
respect to student enrollment, the goal is a situation in 
whicn ' student choice is no longer determined by the ef- 
fecti of the dual avstem." Became the state systems with 
which it has been dealing have not heretofore even approxi- 
mated what might be considered the elimination of the ves- 
tiges of dual s^tems, OCR has never defined how it would 
decide when that complete elimination ^vestiges has been 
achieved in a state system. In short, OCR has not defined 
the minimum requirements for a finding that the viola- 
tions found in 1967-70 have been remedied.* [Emphasis 
added.] 

The desegregation plans were designed to correct inequities re- 
sulting from the previous dual q^ms of higher education in the 
10 States. The inequities included diqMuities between white and 
black stodents in terms of enrollment, between white and black 
facvlty in terms of faculty employment, said between white and 
black ad mini strators in terms of service on school governing 
boards. These problems rvere outlined by the subcommittee chair- 
man in an exchange with the OCR Acting Assistant Sectary for 
Civil lU^ts. 



m Ex^tkm of qamni Plant of Pint Tto StatM." Memorandum tnm FMerick 

T. Cioffi, ^tinc Oirpctor for PbUor and Enforoenvmt Servioa, to Harry M. SinfUvton, A»irtant 
Sbrntaiy for GivU RighU, Offiot for CivU Rights. VS. DqMrtnMnt oTEducatlon, Novtmbor 15, 
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Mr. Wnss. Now the gtatus reports show that the States 
still have the problems OCR found to be illegal in 1969 and 
1970. The reports find a disuarily between blacks and 
whites in stuoent ooll^ enrollment rates. There is a dis- 
jMtrily between black and white student retention rates. 
There is a drastic shortage of black fiaculty. Entrance rates 
to graduate and professional schools for blacks are still too 
low. Traditionally black institutions still lack resources of 
traditionally white institutions. There are differences in 
d^^rcd. In some cases, there has been some improvement 
since 1969, and in some cases, the situation is worse, but 
these are clearly the findings of the regional status re- 
ports. 

Do you have any reason to dispute the facts compiled by 
the OCR regional offices? 

Ms. CoRO. No, Mr. Chairman, and those facts are in the 
State reports. We have not changed those facte. That infor- 
mation that you cited still appears in the State factual re- 
porto.* 

The civil righte problems inherent in the higher education fifys- 
tems of the 10 States led to a situation which has come full cycle 
since 1969, when tiie first findings of illegfdities were made by the 
Federal Governmen t. Fo rced hy progressive dvil righte laws en- 
acted by Congress, HEW found conclusive evidence that the iUegal 
vestiges of the segregated i^ystems of the past still existed, and 
were denying minority studento their legal right to higher educa- 
tion. The Executive Branch was unwilling to enforce uie laws, so 
the fincUnra went unaddressed until the Adams suit was filed to re- 
Quire HEW to take corrective measures; in the case of the 10 
States, desegregation plans. Now those plans have expired, and the 
Federal Government once again appears reluctant to enforce Titie 
VI compliance in the 10 States. Tne players in tiie Adams drama 
are agam poised on the brink of renewing their le^ contest. 

In reviewing the plans, the committee believes it is important to 
remember that each plan was designed to eliminate the vestiges of 
de jure (illegal), segregated systems of higher education. Each plan 
had goals, agreed to by the States themselves, whereby the elimina- 
tion of the vestiges would be achieved. 

The goals in each plan were based on criteria, whose develop- 
ment was ordered by the Adams court. The criteria contain numer- 
ical goals, which include the following: 

The proportion of black high school graduates throughout 
each state shall be equal to the proportion of white high school 
graduates entering two-year and four-year undergraduate insti- 
tutions of higher education. 

There shaD be an annual increase in the proportion of black 
studente in traditionally white four-year institutions of higher 
education. 

Disparity between the proportion of black high school gradu- 
ates and white high school graduates entering traditional^ 



* Hearing before a eubcommittee of the Committee on Government Operationi, Houae of Rep* 
reeentativei» "Civil Righte Enforcement by the Department of Education/' April 28, 1987, here- 
inaftmr referred to as 'liearing/' p. 800. 
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white institutioiis of higher education will be reduced by at 
least 50 percent academic year 1982-83. 

The proportion of black state residents who graduate from 
undergraduate schools and enter graduate schools shall be 
equal to the proportion of white state residents who enter such 
schools. 

Increase the total proportion of white students attending tra- 
ditionally black institutions. 

Expand mobility between two-year and four-year institutions 
as a method of meeting the goals. 
There are similar goals for reducing racial disparities in the 
hiring of faculty and appointments to school governing boards. 

According to OCR, Uie States did not meet the desegregation 
goals they establiFhed for themselves. For example, Arkansas, 
Delaware, Georgia, Oklahoma, South Carolina, and Virginia set the 
goal of having tiie proportion of black high sdiool graduates equal 
the proportion of white high school graiduates entering two- and 
four-year collies. None of these States met the goal, and only two, 
Delaware and South Carolina, showed any progress toward meeting 
thegoal.^ 

Ten States set goals for hiring black faculty at the doctoral level. 
None met the goals. The State also established goals for hiring 
black faculty at the nondoctoral level. Two States, Georgia and 
Oklahoma, met one numerical goal in that category, but missed all 
others." 

Nine States set goals for hiring black administrators at the doc- 
toral levels. Delaware, Florida, Virginia, and West Virginia met 
their goals. Also, the nine States set goals for hiring black adminis- 
trators at the nondoctoral level. Six States met only one goal in 
that category.* 

1. The States' Record Of Higher Education Desegregation 
<L Arkansas 

The disparity between black and white student entrance rates at 
Arkansas higher education institutions increased from 10.1 percent 
in 1978-79 to 13.1 percent in 1985-86.^0 

The percentage disparity between blacks and whites in graduate 
and professional programs also increased in every migor field of 
study from 1978 to 1985.^^ 

Hiring of black faculty increased between 1978 and 1985, but fell 
short of projected goals. Traditionally white institutions (TWI's) 
needed 38 additional black nondoctoral faculty to reach the deseg- 
regation plan's employment projections. Also, 12 more black facul- 
ty members were needed to reach employment projections for posi- 
tions requiring a doctorata^ ^ 



^ Hearing, p. 333. 

•Ibid. 

«n>id. 

*° "Comprehentive Report for Arkantai " Taylor D August, Director, OCR, Region VI, May 
14, 1986, p. 18. 
><Ibid.. p. 54. 
"Ibid., p. 68. 
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The percentage of blacks in nonacademic jobs at higher educa- 
tion facilities marginally increased from 20.9 percent in 1978 to 21 
percent in 1986. 

Black representation on the State Board of Education increased 
from 13.3 percent in 1978 to 20 percent in 1986, but black member- 
ship on the boards of four-year institutions remained the same 
during this period. Four of six two-year institutions have no black 
representation on governing boards. 

b. Delaware 

The attrition rates (the rates at which students leave school 
without obtaining a degree) for blacks is greater than for whites at 
State schools, and the disparity has increased from 1981 to 1985. 
''This development warrants some action to determine the reasons 
for these changes and to develop remedies for reducing black stu- 
dent attrition and the disparity in the black and white rates." 

In 1985, 1,370 blacks and 5,921 whites graduated from high 
school. The entry rate was 35.5 percent for black and 49.1 percent 
for whites. The entrance disparity was 13.6 percent. In 1981, the 
entrance rate disparity was 14.3 percent. Although there was mar- 
ginal improvement, the goal of the State desgregation plan, com- 
mitted to the objectiv. of having no disparity, was not met.^^ 

The State elimimxt^j the disparity between white and black 
graduates of four-year institutions entering graduate schoolb.^^ 

The State has met its faculty hiring goals, but has not met its 
goals for appointing blacks to school governing boards.^* 

c. Florida 

Florida committed to enroll, as first-time-in-coUege (FTIC) stu- 
dents in the public community collies and universities black and 
white student proportions equal to the high school student gradu- 
ate population. The State failed. Between 1982 and 1986, the dis- 
parity rate between black public high school graduates and black 
FTIC students incre^^sed from 8.73 percent to 8.87 percent. Between 
1982 and 1985, the State University System disparity rate im- 
proved from 6.08 percent to 5.18 percent. However, in 1985 the 
State System disparity rate jrew to 6.75 percent. From 1982 to 
1985, the number of black FTIC freshman increased from 1,323 to 
1,715, but the 1986 number decreased bv 5.5 percent to 1,620. Be- 
tween 1982 and 1986, the Community Collie System disparity rate 
worsened, increasing from 9.26 percent to 9.45 percent. 

The State plan commits the eight predominantly white universi- 
ties in Florida to removing 50 percent of the disparity between the 
aggregate pool of black high school graduates and community col- 



**Ibid.»p.81. 
*« Ibid., p. 85. 

** "Final SUtus Report on the SUte of Delaware's Title VI Compliance Plan for Equal Oppor- 
tunity in Stat^Suppoited Institutions of Higher Education/* Jeanette J. Lim, Acting Director, 
Office for Civil Ri^ts, Region III, U.S. Department of Education, May 30, 1986, p. 30. 
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>*!bid., p. 98. 

>• Ibid, pp., 101 and 109. 

>• "Florida Adami SUtus Report fo- the 1984-85 Academic Year and Fall 1985,'* Jeaae L. 
High, Acting Regional Director, Office for Civil Rights, Region IV, U.S. Department of Educa- 
tion, pp. 18-19. 
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1^ graduates and the proportions of black students entenng the 
predominantly white schools. In 1985, no university in theState 
met Its goal for enrolling black FTIC and transfer students. In 
1984, su universities exceeded their goal, an accomplishment at- 
toributed to a significant decrease in the number of white FTIC stu- 
dents from 21,733 in the fall of 1983 to 12,031 in the fall of 1984 
rather than an overall increase in black enrollment. The enroll- 
ment of black students in the community colleges decreased from 
19,432 in the fall of 1982 to 19,018 in the fall ^ 1985, while white 
enrollment decreased fit)m 168,447 in the fall of 1982 to 163,742 in 
S2®aA of 1985. In 1985-86, the community college system enrolled 
24.09 percent of the white high school graduates and 15.94 percent 
the black high school graduates. The disparity rate shows that 
from 1982 to 1985 the qnstem did not achieve the objective to enroll 
blade hi^ school graduates at the same rate as white high school 
graduates.'® 

The Florida plan states: "Each institution will assess its admis- 
sion policies in order to identify any barriers which could hinder 
the mstitution in accomplishing its contribution to the System 
ffrals for equalizing educational opportunity."'^ The plan has also 
failed m this regard. The percenter of black students admitted 
under special alternative acfanission standards designed to compen- 
sate for the vestiges of illegal desegregation has declined fix)m 51.3 
percent m 1982 to 37.1 percent by im*' 

The plan commits the State to enrolling a minimmn of 8 percent 
Wack students to community college aUied health programs. Of the 
^ aUied health programs taught at community colleges, only 19 
met the goals in 1988-84. That number fell to 11 a year 

Th« Stote University System promised to increase the enroll- 
ment of black students entering the upper division of predominant- 
ly white umversities until the proportion approximates the propor- 
tion of blacks who com^te lower division work in universities and 
opmmumty colleges. OCR had lunited information available about 
thM goal. However, the College-Level Academic Skills Test 
(CLAST), which must be passed in order for students to progress to 
upper division classes, may be a measure of achievement in this 
area. Based on the 1983-86 standards for the test, the number of 
blacks patting aU subtests of each test decreased fix)m 67 percent 
m September 1984 to 63 percent in October 1985. OCR notes: 

If students who took the October 1985 test were required 
to meet either the 1986-89 standards or the 1989 stand- 
anls, the passing rate on all subtests of all students and of 
black students would decline significantly. The percentage 
difference between the passing rate on all subtests of all 
studenu9 and of black students in the October 1985 test ad- 
mmistration was 23.8%. Applying the 1986-89 standards, 
the percentage spread between all students and black stu- 
dents increased to 27.8%. The difi^erence is 27% when the 

» Ibid. pp. 21 uid 23. 
"Ibid., p. 81. 
"Ibid., p. 88. 
"Ibid. p. 89. 
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1989 standards are applied in the same group. Therefore, 
in the immediate future, the effect of the CLAST on black 
students in comparison to all students is expected to 
worsen.** 

Since the implementation of CLAST, the number of black associ- 
ate degree recipients from community colleges decreased from 
1J48 in 1984 to 1,293 in 1985. Also, the number of black associate 
degree transfers to universities decreased ftt)m 383 in 1984 to 265 
in 1985." 

Florida has also not met its plan commitment to increase the mo- 
bility of blacks between two-year and four-year institutions. OCR 
reports: 

a decrease in the pool of associate degree recipients apply- 
ing to traditional^ white institutions . . . these students 
were accepted at a lower rate in 1985-86 than in 1983-84. 
From 1983-84 to 1985-86, the total number of within-state 
black transfer applicants to TWI's decreased 8.2% from 
1285 in 1983-84 to 1180 in 1985-86. The number of black 
transfer students accepted decreased 9.7% from 854 in 
1983-84 to 771 in 1985-86." 

The State has also failed in its commitment to increase black en- 
rollment in graduate and professional programs for students from 
the State University System. In academic year 1981-82, 1,244 
blacks received imdergraduate denees, representing 7.43 percent of 
the total State graduating class. The following year, blacks repre- 
sented 6.19 percent of all students entering graduate and pnrfes- 
sional schools. In 1984-85, blacks represented 8.29 percent of all 
undergraduate degree earners. But blacks made up only 5.27 per- 
cent of the next year's graduate and professional school enroll- 
ment. The diraarity shows that, despite ttie number of black recipi- 
ents of bachelor's degrees increasing significantly and Uie number 
of blacks entering as first-time graduate and professional students 
more than doubling from 1984 to 1986, their advancements lag 
behind those of white students in graduate and professional pro- 
grams.*^ 

According to OCR, black students in Florida, over time, have re- 
mained in school at lower rates than white students. For FTIC and 
junior coll^ transfer students entering school in 1980, the reten- 
tion rate for blacks was 12.3 percent less than for white students 
afier four years. For FTIC classes entering in 1982, the retention 
rate for blacks, after two years, was 2.8 percent less than that of 
white students, and for junior college transfer students entering 
school in 1982, the retention rate after two years was 5.1 percent 
less than that of white students.** 

The State plan stipulates goals for the hiring of black faculty, ad- 
ministrators and school board governors. The gocds for professional 
categories not requiring doctorate degrees were not achieved in any 
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year of the plan by the State Univermty System. The Community 
College System, however, has met its goals in this category. The 
Univerrity System has not met any goals in the aiea of faculty 
hiring requiring a doctorate degree, but has met its goals in the 
dbctond area with respect to executive and professional hires.** 
TJujre is not wide representation of blacks on governing boards. 
OCR found: 

The Board of Regents (the SUS governing body) consists 
of 12 members and one (8.33%) is black. Each of the 28 col* 
leges has a Board ci Trustees with membership ranging 
from four to nine members and black representation rang* 
ing frt>m 11% to 29%. The maiority of the colleges have 
one black board member. Sou^ Florida and T^ahassee 
each have two black board members, and Florida 
Indian River, and Pasco-Hernando have no black board 
members.** 

d Georgia 

The State failed in its main plan objective of reducing the dispar* 
ity between black and white student enrollment, proportionate to 
their respective populations of hifl^ school graduates. In 1978, at 
the time of the plan's implementation, the disparity between white 
and black first-time student enrollment in t&e Geoigia system of 
higher education was 16.83 percent. It fluctuated during the suc- 
ceeding ^ears, and was 19.88 percent in 1985-86 

Georgia was also unsuccessful in its desegregation plan objective 
of mcreasing first-year black student enrolment in in:edominantly 
white senior colleges and universities. According to OCR, Geoigia 
committed to increasing firat-year black students at predmninantly 
white institutions by 1,879 students from 1978 to 1988. The in- 
o-ease, if accomplished, would have resulted in approximately 3,118 
first-year black students hy 1982-83. The State feU far short of the 
goal, with 1,544 first-year black students enrolled in mainly white 
mstitutions in 1983, and 1,598 in 1985. Moreover, the percentage of 
first-y^ black students in such institutions fell from 12.78 percent 
m 19^8 to 12.66 percent in 1985." 

The overall percentags of black students at TWTs increased, 
from 8.93 percent in 1978 to 9.56 percent in 1985 at universities, 
and fiwm 11.76 percent ia 1978 to 11.97 percent in 1985 at senior 
coUjH^es. However, the State fell short of its respective goals of 
12.77 percent by 1982 for universities and 16.70 peroent by 1982 for 
semor collwes. The percentage of black students at junior colleges 
1^S?®2?* wightly from 12.04 percent in 1978 to 12.47 percent in 
1985. This figuro is short of the plan's goal of 16.65 peroent for 
jumor coll^. If enrollments at traditionally black im ititutions 
(TBI s) are considered, the overall percentage of black students in 
the entire university qrstem has declined since 1978, from 1518 
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percent to 14.76 percent in 1985, a figure lees than the intended 
goal of 16.12 percent'* 

Tlie State also did not me et its goal of 14.62 percent of black atu- 
dentB enrolled at four-year TWI's by 1982. In 1985 , the to^ per- 
cmtage of blads students enrolled at four-year TWTs was 10.63, be- 
neath the goal, but an increase above the 9.99 percent in 1979.'^ 

Geoigia committed to reducing the attrition rate disparity be- 
tireen idiite and black students but Ihe State did not meet this 
goal According to OCR, of 18 four-year institutions in the State 
Bywtaau the atoition rate for blacks increased in all but four col- 
leges or universities.'* 

Georgia is losing ground in its campaign to maintain graduate 
sdiool parity. Accorffing to OCR figures, the number of black stu- 
dents going on to graduate stu^ in 1978 was 581, or a rate of 48.67 
percent of the total graduates. In 1985, the number of undergradu- 
ate degree holders going on to graduate school fell to 291, a rate of 
23.02 percent of the overall pool (tf students with undergraduate de- 
grees. Hie comparable figure for idiite students showed that 3,490 
students holding undergraduate d e gr e e s were continuing their edu- 
cation, a rate of 30.88 of tiie pool in 1978. In 1986, 2,315 of the pool 
went to graduate achool, a rate of 21.^ percent'* 

Hie rate of blacks with undergraduate degrees entering profes- 
sional studies was 2.66 percent in 1978, compeured to 3.32 percent in 
1985. The rates for whites were 4.50 percent in 1978 and 4.83 per- 
cent in 1985.>Y 

In regard to hiring practices, the State made the following com- 
mitments: 

Hie proportion of blade fiaculty and administrators at 
each institution and on the staff A the governing board in 
positions not requiring the doctcval degree shall at least 
equal the proportion of black students graduating with ap- 
propriate masters degrees from institutions within the 
state qnrtem, or the proportion of black individuals with 
the required credentials for such positions in the relevant 
labor market area, miiichever is greater. 

The proportion of black faculty and administrators at 
each institutionandonthestaff of the governing boud in 
positions requiring the doctcnral d^ree shall at least equal 
the proportion of black individuals witii credentials re- 
quired for such positions in the relevant labor market 
area. 

The proportion of black n<m-academic personnel dby job 
category) at each institution and on the staff of the govern- 
ing boeid or any other state higher education entity shall 
at least equal the proportion of black persons with the cre- 
dentials required in the relevant labor market area.^* 
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He percentage of black school ezecutiveB, administraton. and 
managen in pontums not requiring a doctoral degree at TWI's de- 
CTeased slightly from 2.26 percent in 1978 to 2.24 percent in 1985 at 
State imivenptys. The plan goal for 1985 was 4.20 percent The 

poBtions at senior coUeges increased 
1 ^ ™ to * W percent in 1986, just short of the 

f^^rl^f^il^ I? j"™?" coUegw was 0 percent in 1978 and 
8.09 percent m 1985. Three of the 11 senior colleges had no blacks 
in these joba, seven had only one, and one had twa Eleven of the 
14 jumor coUegea had no blacks in surh positiona. Hie remaining 
three had only one.»» 

The peromta^t of blacks in executive, administnttve and man- 
^mmMit poBttimis requiring a doctoral degree at TWTs increased 
from 8.81 percent in 1978 to 5.79 percent in 1985 at univenities, 
nrMi3.44 peromt to 7J24 percent at senior colleges, and from 3.51 
*!l}9 '^ percent at junior colleges. Only the junior colleges 
met the 1986 goal of 7.29 percent^o 

Bla^ fociilty holding doctoral degrees represented 1.18 percent 
of such positions at umversities in 1978 and 2.10 percent in 1986. 
Tljey represented .56 percent of the nondoctoral faculty positions at 
senior ooUeges and junior oollsgas in 1978 and 8.38 percent in 1986. 
The goal for 1986 was 4.20 percental 

Ua^ foculty not holding doctoral degrees increased maiginally 
*® percent of fiKulty at universities from 
iJJf ^l^J"^ loee from 4.OT percent to 6.32 percent between 
1978 and 1985 at aemor colleges and from 4.68 percent to 8.21 per- 
cent for the nme period at junior coUeges Only junior coUeges met 
tlwgMlof7i» percent for 1985.«* 

OCR statistics (m the hhing new bhudc administrators and fru> 
ulty show a reversal of the niodest gains made by the State in 
areas, ffiring of black administrative employees, as a percentage of 

TS" V*Jfr.»^*^ ^ percent 

m 1984 to 10.22 percent in 1985.** 

At ^ ^ fiS the plan's implementation in 1978, the Boenl of 
Kegmts, if^h governs the Georgia qvtem of hi^er education, 
had two blade members on its fifteen-member boaitL They now 
have ftree. The composition of the board, accoiding to OCR, con- 
r? ^'^^^ maleB, two white females, two black males and 
one black female.** 

e. Mmomi 

The State desegregation plan covers three schools. For example, 
Miasoun made a commitment to increase annually the number and 
percentage of blade undergraduate sti^dents, tiie University of Bfis- 
Mun-Columbw (UMO, setting a goal of 928 students, ivpreaenting 
5.4 percent of the student population by 1986. OCR data show tihsS 

«'IMd,p.71. 
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the State had 683 students, or 3.8 percent of the undergraduate en- 
rollment, in 1985. The State did not meet this commitments^ 

In order to reduce the disparity between black and white student 
enrolhnents, Missouri also committed to decrease at least 50 
percent the difference between the proportion black and white 
high school graduates entering UMC by 1985. The goal was to have 
blacks represent 7 percent of the first time entering freshmen. 
OCR data di€fws that UMC did not meet this goal, with only 3.4 
percent of the incoming freshmen being black students, a decrease 
of the previous year's figure of 3.9 percent.^® 

UMC agreed to attain a percentage of black students enrolled in 
graduate courses equal to the current national percentage of bache- 
lor's degrees awarded to black students, a goal of 6.4 percent by 
1985. UMC did not meet the goal. Blacks represented 2.6 percent q{ 
its graduate students.^^ 

UMC met its goals of increasing the number of first-time black 
enrollees in its professional schools.^* 

However, the school did not reach the retention goals outlined in 
the desegr^tion plan for black undergraduate students, llie re- 
tention goal for 1984-85 was 59.4 percent, but the actual progres- 
sion rate was 50.1 percent for blacks, while it was 66.8 percent for 
white students. OCR data for professional programs show minimal 
and no retention rate disparities between black and white students 
in master's and doctoral programs, respectively. The retention dis- 
parity was 26.8 percent in the law school, 9.2 percent in medicine, 
and there was no disparity in veterinc^ medicine.^^ 

The Universi^ of Missouri-Rolla (UMR) also failed to meet the 
goals established in the State desegregation plan. UMR committed 
to a 1984 goal of 5.29 percent of the student population being black. 
The actual percentage of blacks in 1984 was 2 percent. In addition, 
UMR set a goal of 7.2 percent of the first-time entering freshmen 
being black in 1984. The actual figure was 4.2 percent, a rate that 
feU to 3.7 percent in 1985.»<' 

UMR agreed to increase its enrollment of black graduate stu- 
dents to attain: 

the proportionate representation of blacks entering 
UMR's graiduate programs as corresponds with the propor- 
tionate representation of blacks receiving bachelor's de- 
grees in the state system in disciplines in which UMR 
offers graduate programs.^ ^ 

The school was unsuccessful. It set a goal of having only 2.10 per- 
cent of the graduate school enrollment as black students in 1985. 
The actual number of blacks in graduate programs that year repre- 
sented .7 percent of the total enrollment. VMR committed to in- 
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creasing the number of black transfer students to 3.1 percent by 
1985, a goal it met»* 

UMR also set a retention goal of having blacks represent 4.79 
percent of its bachelor degree recipients in 1984. It did not meet 
the goal; only 2 percent of its graduates that year were black. The 
retention rate disparity between black and white students in 1984 
was 12 percent, a decrease of 4.5 percent from 1980.»« The reten- 
tion rate soals for graduate student degrees were low, involving a 
hanc^iul of students. Nevertheless, the goals were not met.^'* 

An OCR status report described UMR faculty hiring inequities 
for blacks: 

UMR set goals fi>r its non-doctoral faculty based on the 
facts that no additional non-doctoral positions are antici- 
pated and the high stability of present incumbents would 
mdicate that few vacancies will occur. Where turnover is 
anticipated, goals were set. UMR's plan established goals 
for the number of black doctoral faculty to be hired, 
which, when accumulated, equals five persons after three 
years. . . . 

During the 1984^ and 1985^6 academic years, UMR 
had 63 faculty positions available. Of these positions, 48 
were positions in the School of Engineering. No black ap- 
plicants were emptoyed. In most instances, no black appU 
cants applied. In those instances where black individuals 
did apply, other more qualified applicants were selected 
for tiie position. Currently, one of the 259 doctoral degree 
faculty members is black. Of the 51 non-doctoral d^ree 
faculty, none are black individuals.^^ 

Southeast Missouri State University (SEMO) was more success- 
ful. It achieved its undergraduate enrollment goals, as outlined in 
the desegregation plan. It set a goal of 4.7 percent for the 1985 year 
and had an actual black enrollment percentage of 7.1 percent. The 
school also exceeded its goal of 13.9 percent of black graduate 
school enroUment with a real percentage of 14.78 percent in 
1985.** 

The retention rate disparity between black and white students 
mcreased from 15.1 percent in 1981 to 15.9 percent in 1985. Howev- 
er, SEMO apjpears to have reached its plan goal of a 35-percent re- 
tention rate for black students. The rate was 42.6 percent in 1984- 

f. North Carolina (Community Colleges) 

OCR found that North Carolina had failed to fulfill its commit- 
ment to increase the number of black students transferring from 
community colleges to four-year institutions. According to OCR: 
An analysis of fall data over the previous six years 
shows that the system has fallen below ite goal of enrolling 
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an additional 171 black students annually in college trans- 
fer programs. Data provided in the OCR 11»000 Series 
Report for the current shows that the System has not 
met its 1985-86 goal to annually increase the enrollment of 
black students in the C!ollege Transfer Program.^' 

According to OCR, the ''cumulative transfer enrollment deficien- 
cy of 1,442 [in 1985] surpassed the 1978 base data enrollment of 
black students (1,044) by 398 students." In other words, in 1985, 
the State needed twice the number of students enrolled in 1978 to 
meet its goal of 2,241 transfer students. In 1985, the actual enroll- 
ment fell to 799 students. There were 1,044 students enrolled in 
1978.«<> 

At the same time, the number of white students participating in 
transfer programs had increased between 1978 and 1985, from 
5,428 to 0,706. The percentage of total enrollment for white stu- 
dents in transfer programs had also increased, from 83 percent to 
86 percent, during the same time period.^ ^ 

State officials told OCR that economic and employment factors 
were to blame for the failure to meet the goals. However, OCR 
found other causes. For example, the 1978 State des«regation plan 
committed $12 million each year, from 1978 to 1975, to improve 
transfer opportunities. The State did not provide the moneys prom- 
ised, instead appropriating $514,848 for the transfer program in 
1980, and $200,000 in 1983.«2 

OCR also found: 

Systemwide figures . . . show that the percentage of 
blacks among transfer students has declined frx)m 13.41 
percent in 1978 to 11.52 percent in 1984. Absolute numbers 
of black student transfers all North Carolina four-year 
institutions have declined b^ 25, while the total number of 
transfer students has increased by 119.^^ 

The number of black students receiviim associate degrees from 
junior colleges increased from 209 in 1978-79 to 1,200 in 1984-85. 
However, the representation of blacks amoiuf all degree earners de- 
creased from 14.31 percent in 1980 to 12.95 percent in 1985, even 
though the number (approximately 1,200) of black degree earners 
remained constant.^^ Obviously, black transfer students were not 
improving at the same rate as white students, even though the de- 
segregation plan was designed to achieve some form of parity. 

In North Carolina, the disparity betweeen course completk)n 
rates of white students and black students continues to be a prob- 
lem. In 1984, 14 of the 58 community colleges in the State system 
had completion rates for whites that were twice as high as for 
blacks. This number was reduced to 10 in 1985, but only four of the 
58 schools had higher completion rates for blacks than whites.^^ 



** "North CATolina Achnu Statui Report," Jeite L. High» Acting Regional Director* Office for 
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The State plan commits North Carolina to desegregating commu- 
nity college faculty, administrative, and governing employees. The 
State set a 10.5 percent goal for black professional employment. 
This goal was derived from the percentage of black graduates earn- 
ing master's degrees from the University of North Carolina in 
1982. In the executive/administrative/managerial" category of 
profession^ employment, more than half the insitutions did not 
meet the 10.5 percent goal.'* 

In the faculty category, 34.5 percent of the system schools met or 
exceeded ttie goal, but most of the schools (65.5 percent) did not. Of 
the 58 schools, 67.2 percent did meet their professional "others" 
employment goals by the faU of 1985. In general, black representa- 
tion m nonfaculty professional job categories increased 1.93 percent 
over aie hfe of the plan. However, black representation on school 
faculties, the most unportant category, decreased dightly tram 7 32 
percent to 7.18 percent" When faculty are included in the overaU 
professional eatery, there is a negligible increase of .38 percent 
m the nun^r of blacks employed in professional positions in the 
North Carolina community college system." 

OCR found that the State has not met its goals regarding govern- 
ing boards. The regional status report states: 

Black representation on the 58 institutional boaids of 
trustees has continuously increased over the life of the 
Pbin. Notwithstandmg, black representatran fell short of 
the State s black population of 22 percent by seven per- 
cent. In 1984-85, black participation on local governing 
y**™."?*®.. *° highest level at 15.34 percent but 
dropped by 0.54 percent by 1985-86. 

Accordmg to Oie 1980 Census, blacks constitute approxi- 
mately 22 percent of North Carolina's population. In 1978, 
when the Pfan was accepted, 8 percent of the governing 
board members were black. By the end of 1982-83, black 
partiapation on institutional governing boards had in- 
creased to 13.91 percent" 

g. Oklahoma 

The State of Oklahoma committed to attain a five-year aggregate 
goal c' parity for the enroUment of black students in undergradu- 
ate inf itutions. The stated aim of the plan was to "attain an aver- 
age annual rate of black-to-white resident first-time freshmen en- 
rollment eomvalent to the average annual rate of black-to-white 
Uklahoma high school senior enrollment" ^° OCR found that the 
State System did not attain parity in any year of the Plan, with 
• %Rf'S?Pi^®'P°"** difference ranging from 0.6 in fall 1978 to 20 
m fall 1985 ... the ratio of blacks to whites in the 12th grade has 
remamed relativelv stable, whereas the ratio of blacks to whites 
entering undergraduate study has widened from 1:11.1 in fall 1983, 

••Ibid., p. 18. 
" Ibid., pp. 18 and 28. 
••Ibid., p. 24. 
••n)id.,ft 81. 
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to 1:12.7 in fall 1986. Equivalent ratios wei^ not attained in any 
year of the Extended Remsed State Plan.*"' ^ 

The State also committod to ^^oompletely eliminate the disparity 
between the proportion of black and white firslrtime entering 
freshmen and transfer students at its traditionally white four-year 
institutions by 1982-83. This includes the goal of reducing the die- 
parity at individual institutions by at least 50 percent, with the ag- 
gr^te reduction reflecting no diqmrity." 

The two comprehensive State universities, Oklahoma University 
and Oklah(»na State University, hu^e not met their goals, although 
they have shown substantial increases in the number of black stu- 
dents enrolled. The nine other State four-year schools showed de- 
cUnee in black enrollment and percentages during the life of the 
desegTMation plan. Ovmdl, black enrollment at State institutions 
has decUned every year since 1979.*^' 

OCR notes: 

The four-year schools enrolled a total of 1,127 black first- 
time students in fall 1985, the lowest number of any Plan 
year. State Regents point out that in Ml 1985, tl^ two- 
year colleges enrolled 44% of the State Slystem black stu- 
dents, as compared to only 27% in 1973. Thus, it is diffi- 
cult to obtain a significant absolute increase in the 
number of black stuwnts in the four-year schools. This 
movement to junior colleges is comparable for ^hite stu- 
dents in Oklahoma, and for students as a whoie national- 
ly.^* 

Oklahoma committed to eliminating any proportional dispari^ 
between the percentages cS Uack and white students enterin f grad- 
uate sdiools m the State. According to OCR: 

. . Uack bachelor's degree graduates have consistentiy 
moved into graduate sdiool at a rate which is essentially 
proportionate to that for white graduates, althouc^ in any 
given year, their movement might be sUshtly greater or 
slic^tlv lees than their white counterparts. The distribu- 
tion of black students among fields of study, however, re- 
mains uneven. Projiections are generally missed in the En- 
gineering and Arcnitecture, and Math and Physical Sci- 
ences categories.''* 

The State has failed in its commitment to achieve parity in the 
entrance rates of blade and white students enrolling in professional 
schools. The State's performance in attaining this goal has been, 
according to OCR, ''mediocre to poor." Enrolling black profes- 
sional and graduate students at paritv with the State's black popu- 
lation would require a percentMe of 6.7 percent. The actual per- 
centage was less than half this figure, and in 1985, the State failed 
to meet its goals for any of the six categories of professional pro- 
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gramK Medicine, dentietiy, osteopathy, law, veterinary medicine, 
and optometry.^' 

*w,t^»«taiMnent of black students were not met 
OCR found the following: 

*»c^<»^» degrees were not attained in any of 
Zu ^?5lu^'®^°^5?*«''^« exce-ded projections in 

three of the eiAt Phm years; and doctoral degrees exceed- 
ed goals only durug the first two years of the />&m. How- 
ever, Jie percentage of black bachelor's degree graduates 
^iS? increased fhmi 69% in 1976-76 to 79% in 

'934r86. Thus black undergraduate students have demon- 
movement from the TBI to the TWIs during 
the Plan Years. 

Prqjections for degrees granted are predicated on the as- 
mimption that black and white students will move through 
the System at the same rate. However, the overall progres- 
sion rates of black students in any given year at any tevel 
remams about 90% of the progression of tiw white student 
oAort Tlw cumulative effect of this inequality results in 
fewer bla<^ graduates than prv^ected.'* 

The State did not meet participation goals for black academic 
faculty and staff at either the doctoral level or nondoctoral level in 
flSi/!!l°^ ^ <!ff y ^tion plan. In 1986-86, for example, the 
State system wtm 84 positions beneath its goal at the doctoral level 
and 64 jobs under its goal for les»tiiiuhdoctoral positions. Black, 
SSl??t'***?^f2S'*^ comprised 4.4 percent of the total 
annual huw m 198&-^. a penentase higher than in 1984-86, but 
loww than in each of the four preoe£ng years.'* 

Oklahomftired better in meetingltB commitment to increase 
the number ofUiM^ hired in nonacadnnic positions. According to 
GOl, the m^ty of tiie fouivyear OQllM^ 

SSL2'-f?S*%* «^ inimWrbB state as a whole ex- 
ceeded Its black pwtiapation goal in this area 6 positions.'" 

Ad^oss have been made is tiie State's initiative to incivase 
black representation on governing boards. However, even tiiougfa 
J!^?^ governing board members and one black 
state Coordinating Board member, due to the composition of the 
boards, tiie black board members govern only 36 percent of tiie 
State s student ecjrollment** 

h. South Carolina 

'« South Carolina desegregation plan states: 

^ite <^ South Candina sets as a goal during the life 
of ttie Plan to increase annually the proportion of black 
hifl^ sduMd graduates throufl^t the state who enter two- 
jrear awl four-year undergraduate public higher education 
mstitutio is in the state until the proportion of blacks at 

"IUd.,p.tT. 
••iiiid,^ 71. 



ERJC 



23 

least equals the proportiim of whites who enter such insti- 
ttitfams >y the end <rfthe Plan.*' 

The State did not meet this goal. At the end of the 1985-86 
achool year, when the plan expired, there was a dii^ari^ of 31.41 
percent between blacks and whites entering institutions in the 
State system ai hi|^r education. This was an increase above the 
28.13 percent disparily of the year before, albeit an improvement of 
the 89.66 percent disparity edsting in 1981- 82.** 
The dese g re gati on plan set a goal of a r /stonwide enroUmentof 
black hiA school sradnates as fir^^tune-first-year students at 
State sdiools bv the end of the idan in 1985, a 150-peicent increase 
over the number of black hifdi school graduates entering the 
hifl^ education qnrtem ib 19^. Hie State did not meet the goal. 
In 1985, 1,203 black first-year students mtered South Carolina 
Bduxds, more than the 918 that rarolled in 1979, but fiur short of 
the goal "Hie number of blade first^Umft«nterhig students, as a 
percentage of the State nrstem school pcqpulatitm, increased from 
11.8 percent in 1981 to 16.1 percent in im*« 

TIm first^ime enrollm«it figures for black fust-time entrants de- 
clined over the life of the idan for two-year colleges, from 26.7 per- 
cent in 1981-82 to 24.1 peicent in 1985-86.** 

The State did not meet its overall black student enrollment 
goals, but showed improvement over the life of the plan. The OCR 
Regional Status Report for ti>a State found: 

Throuc^t the life <tf the Plan, actual black undergrad- 
uate mroUment has increased fimn C^162 cr 10% in 1981 
to 6,645 or 11.1 percent in 1985. PNjlected goals fbr this 
time period were 10.6% in 1981 and 13.0% in 1986. In 
1981, five institutions met or exceeded their individual 
goals. Nine of the eleven institutions increased the per- 
centage of black undeigraduate enrollment fimn 1981 to 
1985.*« 

jnie State was u n success f ul in its attempt to increase the number 
<tf blacks with undeigraduate degrees pursuing graduate or profes- 
nonal studies. In academic year 1981-82, 8.29 percent of Uack un- 
dergraduate degree holders went into graduate study. That number 
increased to ir82 percent 1^ 1984-85; but plummeted to 7.96 by 
1986-86. The percentage of blacks pursuing raofessional degrees 
fluctuated between 2.17 percent in 1981 and2.96 percent by 1^.«« 
Tlie State also foiled in its oominitment to reduce retentktn rate 
disparities between Uack and idiite studmts. According to dCR, 
seven of the 1249tate four-year schools had significantiyhidier re- 
tention rates for white students than black students. Althou^ the 
seven schools were required to provide endanations for the reten- 
tion rate disparities, OCR accqrted insuffident explanaticms. For 
example, The Citadel reported that students did not like nulitaiy 
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life. The Bfodical Univeraity of South Carolina and the University 
of South Carolina at Columbia simply said students left school for 
personal reasons. PosnUe Title VI loolations, whidi led to the re- 
^uhmmit of a deaegrogation plan in the fint place, were not ex- 
plored.** 

Dsa eg ieg a t to g oals for black executives, administrators, and 
managers at TWTs were unmet by large percental^ Tlie goal was 
to have blades holdins 12.08 percent cf such positions m State 
schods hv 1986. In 1985, blacks held 5 percent of the portions, less 
than half the goal, and less than the 6.46 percent figure in 1981.** 

The State did not do much bett er wit h respect to its commitment 
of increasing black fiKnilty at TWTs not remiiring a doctoral 
degree. The percentage goal for 1986 was 12.03 percent, but the 
actual number was 4.8 percent, a small increase over the 3.4 per- 
cent in 1981.*® 

The goal for black executives, administrators, and, managers at 
TWTs requiring a doctoral decpree was 6.96 percent for 1986. The 
actual percentage was 1.41 percent There are only four blacks 
holdi ng such positions in the entire State system ctf four-year 
TWTs.*^ 

The flMd for black feculty at TWTs requiring a doctoral degroe 
for 1985 was 3.38 percent Tlie aitual figure was 1.37 percent, a de- 
crease from ISSl's percentage of 1.52 percent** 

i Vu:ginia 

The main purpose of Virginia's desogr^gation plan was to reduce 
the disparity between blacks and whites entering the State SyMem 
of Hidher Edufcatten by eHminating the vWtlges of the illegal, pre- 
viousty dual systems: viigiiiia's record in accomplishing this goal is 
an abysmal failure. Hie OCR status report found the following, 
with rsqMCt to Vuginia's perfimnance: 

The Commonwealth committed that, for two-year and 
four-year institutions, the proportion of blade high school 
graduates tiumikhout the State who enter su(£ institu- 
tions bhall be at least equal to the proixntion <rf white high 
school graduates who enter such institutioiis. In academic 
year 1978-79, there was an 8.67 percent difference between 
the proportion of black and wtdte hidi school graduates 
who entered Virginia's two*year and four^year statenmon- 
sored institutions. Ify academic year 198&-86, the <tiffer- 
ence increased to 20.7 percentage points. The rate at which 
black students are entering Virginia's system dt higher 
education in 1986 was 30.61 percent lower than t'le rate in 
1978 when it was 31.41 percent The rate at which white 
students entered Virginia's qrstem in 1986 was 61.21 per- 
cent; in 1978 it was 40.08 percent While the number of 
white hiffh school graduates has declined simificantly 
since 1978, the number of black high school graduates has 
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remained relatively stable. However, while the number of 
blacks entering the system has declined, from 1978 com- 
pared to 1986, the number of whites entering has in- 
creased substantially.*' 

Hie figures tor black firstptime enrollments have decreased since 
the plan was implemented By the last year oi the plan, such en- 
rollments for community colleges were lower than any year since 
1981. The enrollment figure in 1978 for four-year schools was 2,622. 
It dropped to 2«282 in 1986, the lowest number of any year of the 
desegregation plan.*^ 

Virginia attempted to institute a transfer program for junior-col- 
lege graduates to help reduce the racial disparity among its stu- 
dents. OCR found that this program, too, was a fauure. 

OCR learned that very few blacks are enrolled in the 
college transfer curriculum at the two-year institutions. 
For example, only 69 blade students (6.7 percent) received 
associate degrees in liberal or general studies in the two- 
year qnrtem during 1984-86. As indicated in Section n.F. 
of this report, there is great variation in the transfer poli- 
cies of the four-year institutions. However, the libmd and 
general studies programs are complete^ transferable to a 
majority of the senior institutions. The pnroblem low 
numbers of blacks in the college transfer programs was 
highlighted in OCR's July 6, 1986 evaluation letter. The 
Commonwealth responded that ^^the Virginia Community 
College System has not viewed the encouragement of black 
students to college transfer courses as an appropriate role 
for the SysteuL'' (August 26, 1986 letter. Attachment 8, p. 
11.) This view is inconsistent with the ovendl goal of de- 
creasing the disparity in the college going rate of black 
students.*' 

The State agreed to eliminate at least one-half of the 1978 dispar- 
ity in the rate at which black and white studente entered four-year 
Twi's. This goal was not accomplished. In 1978, the entrance rate 
for black studente was 7.66 percent, compared to 29.03 percent for 
white students, a difference of 21.88 percent. Tlie disparity in the 
entering rates increased to 23.28 percent in 1986-86.** 

The State plan also established the goal of annually increasing 
the total proportion of black students attending the TWTs. The per- 
centage has increased, from 6.02 percent in 19^? to 7.6 percent in 
1986.»» 

The plan also commits Virginia to increasing the number and 

B^rcentages of blacks entering graduate and professional schools, 
owever, according to OCR: 
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There are very few black Virginians enrolled in medi- 
cine, business and engineering . . . black graduate enroll- 
ment has declined significantly since 1978-79 (8.24%) to 
404 black first-time graduate students in 1985-86 (6.77%). 
With regard to first professional enrollment, the number 
of blacks has decreased in medicine and dentistiy, but in- 
creased significantly in law, particularly at the CoUege of 
William and Blary.'* 

Virginia has done poorly in its commitment to increase the 
number of black employees at State schools. The number of black 
faculty at two-year sdiools has remained the same, at 128 or 6.4 
percent of all facul^, from 1983-84 to 1985-86. There was a negligi- 
ble increase at the four-year schools firom 150 (2.1 percent) in 1983- 
84 to 175 (2.4 percent) in 1985-86.*^ In the administrative and man- 
agerial areas, the percentage of blacks in positions requiring doc- 
toral degrees increased finom 4.3 in 1978 to 7 in 1985, and the per- 
centage of blacks holding masters degrees increased firom 5.5 per- 
cent in 1978-79 to 10.8 percent in 1985.ioo 

I>espite a commitment to increase black representation on gov- 
erning boards, such representation has remained relatively con- 
stant smoe 1978, when 33 blacks accounted for 14.35 percent of 
board members. In 1985, 37 blacks represented 16.59 percent of all 
board merabers.^^^ 

/ West Virginia 

The West Virginia deaegregation plan afiects only one institu- 
tion, the University of West Viiginia. In regard to the success of 
West Virginia's desegregation plan, OCR found: 

... the number of black undergraduates rose in 1981-82 
and 1982-83. However, during the following two years 
black enrollment dropped. In 1984-86 there were less 
blacks enrolled than in 1981-82, the first year of Plan im- 
plementation. Black undergraduate enrolunent rose by 24 
students in 1985-86, however, it is still below that of the 
1982-83 year when black enrolment was at its peak. 

At the conclusion of the five-year desegregation Plan, 
WVU projected that 709 Uack underoraduate students 
would be enrolled, an increase of 419. However, after five 
years, WVU has increased its undergradunte Uack enroll- 
ment by only 80 students (290 in 1980-81 to 370 in 1985- 
86) or 19 percent of its projected increase of 419. Since the 
Plan's inception, the percentage of blacks enrolled has in- 
creased by 0.6 percentage points; firom 2.2 in 1980 to 2.8 in 
1985. At the conclusion of the five year Plm WVU has 
met 52.2 percent of its projected undergraduate enroll- 
ment. 

WVU projected that its total undergraduate enrollment 
would remain constant through the life of the Plan. The 
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total undergraduate enrollment, however, declined by 247 
students, from 13,397 in 1980 to 13,150 in 1985. ^^'^ 

The State also failed in its plan to increase graduate school en- 
rollment for black students. Althou^ WVU enrolled 91 black grad- 
uate students in the 1981-82 year (an increase of 18 from the previ- 
ous year), the 1982-^ black graduate enroUment declined by 
almost 60 percent. Between then and the 1985-86 academic year, 
black graduate enrollment remained well below the goals. wVU 
prcgected it would enroll 200 black graduate students by the end of 
the plan, but fell short of the goal by 132 students. Only 34 percent 
of its prcgected enrollment was met In fact, in 1986-86, WVU en- 
rolled five less black graduate students than were enrolled in 1980, 
thevear prior to the Plan. 

West Vii^ginia also committed to increasing black student enroll- 
ment in professional schools. The medical school enrolled two black 
students in 1981-82 and 1982-83. Hie enrollment declined to one 
student during the next two years, but increased to three, of a total 
341 medical students, in 1985-86. This met the State ffoal.^®^ 

The dentistry school did not meet its gral, but the Uiw school did. 
In each case, the number of blacks represented a very small pro- 
portion of the total school enroUment In 1985-86, dentistry had 
two black students in a total group of 169 students, and law had 13 
black students of a total group of 819.^®* 

WVU had some success in its effort to increase rotention rates 
for black students. The OCR status report notes: 

In tbe fall of 1986, WVU studied the number of under- 
fpraduate students enrolled in fall 1984 who returned the 
following year. Of the total 1984 undeii^aduate enroll- 
ment, approximately 86 percent returned the following 
fall. Of the hhixik studente, approximately 79 percent re- 
turned Of the total freshmen class, 78 percent returned 
while 73 percent of the black freshmen returned. 

WVU also studied the number of fall 1984 first time stu- 
dents who returned in 1985. Of the total first-time stu- 
dents, apimxximately 79 percent returned in fall 1985. Of 
the first time black students approximately 73 percent re- 
turned. Of the first time freshinen, 79 percent returned. Of 
those who were black, 73 percent returned. 

Since the Plan began, black students at WVU have 
earned lowTGrade Point Averages] during the fireshman 
year. In OCR's April 28, 1986 status report it was stated 
that for three consecutive years more tnan 50 percent of 
the black first time freshmen received GPAs below 2.0. At 
the conclusion of the 1983-84 academic year 60 percent of 
the black freshmen earned GPAs below a 2.0. This percent- 
age decreased to 65 percent at the end of the 1984-85 aca- 
demic year. At the conclusion of the fall 1985 semester, 26 
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percent of black firgtrtime freshmen received unsatisfac- 
tory GPAs. Figures for the 1985-86 academic year are not 
yet available. 

WVU committed to increasing its number of black faculty by 29 
over the life of the desegregation plan. The commitment was not 
met The number of black faculty mcreased by one, from 16 to 17, 
from 1980 to 1985. TUs compares to the total number of faculty at 
WVU in 1985, which was 1,311. 

In 1985, WVU had 15 blacks in administrative positions, repre- 
senting 2.7 percent of all school administrators. This exceeded tlie 
desegr^tion plan's goal by three.*o« Blacks represent 2.7 percent 
of the school's professional staff, filling 23 positions, three short of 
the plan's goal. 

2. OCR Task Farce Evaluations 

OCR appointed a special task force to review the regional status 
reports and the overall issue of higher education des^regation in 
the States whose plans expired. The internal notes of task force 
obtained bv the subconunittee describe failures of the States to 
eliminate the vestiges of illegal segregation. For example, in ref- 
erence to Arkansas, the notes state, "Arkansas has failed to 
achieve most of its numerical goals.^^^ The notes indicate that 
miuor problem areas led to the failure of the State des^r^ation 
plan: 

1. All projects for construction or renovation of facilities 
at TBI have been funded or completed, but the TBI contin- 
ues to have a hie^er proportio n of it s facilities rated below 
average than all but one of the TWIs. 

2. Most TWb implemented undergraduate recruitment 
measures, but the efforts did not result in increased black 
enrollment. 

3. Most TWIs implemented most measures to inci^ase 
black retention rates, but no institutions have significantly 
decreased retention rate disparities between blade and 
white students. 

4. All TWIs implemented all graduate recruitment meas- 
ures, but e n rollment goals have not been met. 

5. Most TWIs unplemented emplc^yment measures, but 
although non-academic employment pit>jections have been 
met, academic emplosrment remams below projected 
levels.*** 

The notes on Georgia stated that the State's efforts to review and 
enhance black student recruitment policies had "many inadequa- 
cies." In most institutions, only some of the promised measures 

Ibid., pp. 44-46. 
Ibid., p. 54. 
'••Ibid., p. 56. 
Ibid., p. 58. 
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were imidemented. SubnuMknui to OCR in 1986 from Georgia show 
fewer racmitiimit activitjee were plumed. The notes also indicate 
that Gepigia did not im^ement aU mearores to doeagregate fecul- 
ty, administnitife stafl^and governing boazds.^^^ 
The task fotoe alao equMMd oonoerne alMmt Bfiie^^ 

DesiNte reported activities, UlfC [Univ^^ 
CdumUa] now enrolls fewer Uack midergraduates and 
first-ttme fiedmien than it enrolled in the year prior to 
Plan i m pl e m en t a t iop; lack of progress may be attributable 
in jart to UM Cs 'VeputatioD for mssositivitj to the needs 
of black students^'' negative feeAadc from present and 
former students, and htfi school guidance counsdors" lack 
of information concerning the availability of support senr- 
• atUMC."» 



In regard to North Candina, the task force o«piiossod 
that black enrollment in the community c^lege syitan had de- 
clined dnring the life of tfa« dawgwciHon dan, that there is no 
diange in the enrollment patterns of black and white itudenti 
tranaferring Cram two- to tam-jmr ndlflfea* blai^ partidmition <m 
tiia 68 inatitational governing boarda of commumbr ooUesea re- 
nudna lower than the State'a Made population, and blaclc repreaen- 
tatioo in profeHioaal emidogmwot cateeoriei haa not readied the 
percentage of Uadt gradnatea with qualmng depaea."* 

The taak force noted that Odahoma had been critidwd in the 
past for a "lade of vigorona and oooq^iata Man in^lementa- 
tion." 1" Effivta to reeroit Madt atudanta ware diaoiganized, and 
in aome caaea i!acndtam.t oiganiaerH for graduate and profeadonal 
imtgrama ware unaware that waa tiieirfeqwlisibility."* 

South Carolina did not allocate all daaMragaHoii ftukb promiaad 
m itB plan. Black atndant enrollment gnda in the State were not 
met, and the State haa not indicated what maaaurea were imple- 
mented to attract minorilijr itudeoti."* 

in Viiginia, the hi^ier education taak finoe noted aerioua prob- 
]«na in attempting to correct dafldendaa at TBFs. llie notea atate: 

The Commonweath had felled to aubmit annual reporte 
on reMNirce oomparabilitgr for two yearn rViiginia State 
Univerdty] waa aqwriendng reiouroe pnblema in tradi- 
tional banc academic programa, particiilariy in tte baric 
adenoea. Alaa probkma in the teadier education programa 
aUNorfolk State Unhrerdty] and VSU wen identified. 
V8U library odleetioaa were deficient in all program 
areaa other than teadier education, yet total library 
budget for 1984-1986 waa not comparable to that of oompa- 
rable TWb. NSU and VSU had fewer earned doctoratee on 
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their fiMniltieB than comparable TWb. Funds for eliminat- 
ing hiatorical drfidenciee were appropriated, subiect to an 
expenditure plan reoeiringwritten apimyval of the Crover- 
nor, but neither NSU or VSU had received approval to use 
thefiuuL^*® 

The task force also stated that black student lecruitmmt efforts 
at two-jear schools had fiedled. A recruitment tour ccnnmunity 
colleges bf fomyear institutiraB did not reach most of the State is 
black studoits. Bfdreover, the increase in the percentage of black 
students rsoeiving financial aid between 1978 and 1983 was much 
lower than tiie incrsase fbr vHiite studmts,i*i 

The task fime cxpt esse d concerns that West Virginia had not 
provided any retention data for black students, even though other 
information i ndica t ed that hic^ percentages of black studento had 
low grade point averages.^** 

A The FactiMil Summarie$ 

^OCR sent foctual sunmiams of desegregation activities to each of 
the 10 States. OCR solicited comments from the States and the 
publb» wUch it ^ans to puUish in the Federal Register jnior to a 
l^al drtenninatum of the status of deswregation in tte States. 
The rqmis contain no findingi. Inrtead, the summaries are redtar 
tions emphasizing the measures implemented by the Ststes, but 
downplaying the measures that were not implemented and the fact 
that nearly all the floab set by the 10 States were not met 

A case m point is the summary smt to the State of Virginia. 
Based on the internal site visit reports ^^nd regional status reports, 
the committee believes \%ginia was egregious in its failure to 
ehmmate the vestiges ot the dejure segregated qfstems of hidier 
education. The disparity between white and black students in- 
creased more thaii in the other nine States. Yet in an 88-page 
report. OCR devotes a total of four lines io this foct There is no 
analysis of the problem, nor is there much mention of Virginia's 
milure to implement measures designed to dese^egate the State 
system* 

The summary report ignored many of the major findings of the 
Region III status rqxnt on Virginia, from which the information in 
the summary report wae supposedly culled. For example, the status 
rroort stated that Virginia established a plan to counsel black high 
school students on course selection and otiber methods of prepara- 
tion to rater college. This plan Wcj* created after a State study 
wond that black high sdioolstudente were ill-prepared for college. 
The idan hiitiated the ''Better Information Project'' for black stu- 
dents. Hie status report noted: 

The OCR evaluation letter dated July 5, 1985 requested 
that the CSommonvirealth movide an evaluation of the 
Better Information Prcgect However, the Commonwealth's 
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response did not provide an evaluation of the effectiveness 
of this program in increasing the number of black students 
in the at^emic track, the proUem identified in 1980 
which led to the creation of the program. The C!ommon- 
wealth indicated that . . based on the very positive re- 
sponses of workshop participants and the public school 
counselors, the council staff judges the Better Information 
Prcject to be an excellent means of providm t information 
about acBdwnic program planning to youi^; black stu- 
dents." Althou^ the Commonwealth jud^ the program 
to be successful, it did not propose to substantially mcrease 
ftmding for this project.^*' 

Also, the OCR status report found: 

There was considerable confusion ut the mcuoritv of two- 
year institutims over the commitment in we Amended 
Plan to develop a recruitment Inrochure aimed at black 
students. The Community College system understood that 
the State would develop the brodhure for each college. 
However, in a November, 1984 memorandum, the coordi- 
nator of Affirmative ActUm of the State Council notified 
each institution that it should develop an institution spe- 
cific brochure. At the time of OCR onnrite visits, in Spnng 
1966, the mi^jorily of community colleges had not dev^ 
oped a recnutment brochure aimed at black students. 

This information was omitted from the summary report trans- 
mitted to the State. 

The committee found that the summary report stressed positive 
efforts of the States and deemphasized mim^ negative factors in- 
volved in hiafaer education desegregation. The factual summaries 
contained a bias toward finding the States firee of Title VI viola- 
tions, despite the fact that racial identifiability, the mcyor factor 
which led to findings of discrimination in 1969, still exists in the 10 
States- 
Substantial evidence also exists that this bias will lead OCR to 
i^ore Title VI violations in the 10 States by hinging its final deci- 
sion on the implementation of measures, and ignoring statistical 
fieu^tors in evaluating the success of the desegregation plans. In 
1985, Harry M. Sirudeton, then the Assistant SeCTet^ for Civil 
Rights, informed OCR staff that new guidance would be used in de- 
segregation plan evaluations: 

In the past, the enrollment and emplovment sections of 
our evaluation letters and status reports nave been focused 

Klmarily around the achievement of plan objectives and 
ve dMmphasized the implementation of measures. 
When objectives were not achieved, new measures were re- 
quested, sometimes without an assessment of the reason- 
ableness of previous implementation or consideration of 
whether admti<mal measures are feasible and likely to 
produce better results. Although I have continually 
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atressed the need to shift the focus of our analysis to meas- 
ures, additional work is needed.^** 

When asked if Singleton's memorandum was still OCR's polipy, 
Alicia Coro, the Acting Assistant Secretary for Civil Rie^ts, testi- 
fied: '"Whatever poliqr stated there is stUl in effect I have not 
changed that poli^/' 

The committee believes this policy will have disastrous conse- 
quences for minority students in States with expiring desegregation 
plans. The OCR status reports and site visit reports contain evi- 
dence that the desegregation plans not only did not eliminate the 
vestiges of illegal segregation, in some cases, the situation has 
worsened for black students. If measures alone are used to justify 
the discontinuance of desegregation efforts, then the progress made 
in some States will be stopped, and reversed. And in States that 
are already backsliding, the descent to inequities of the post will 
continue. 

The committee finds that OCR's policy is in flagrant disregard of 
congressional intent Congress passed a Civil Ri^ts Act that pro- 
hibits discrimination on the basis of race. The Federal Govern- 
ment, nearly two decades ago, found that the vestiges of such dis- 
crimination still existed in the hi^er education systems of several 
States. The Federal courts have (ndered that the vestiges be elimi- 
nated. No law or court decision provides OCR the authority to 
ignore discrimination. 

Even if OCR deddes to make its conclusive Title VI finding 
based solely on the implementation of measures, there is still suffi- 
cient evidence that the States have not implemented their desegre- 
gation plans in good faith. In Virginia, for example, each school 
was simposed to provide financial aid on a proportionally equal 
basis. Yet the number of white students receiving finandal aid in- 
creased hv 71.6 percent from 1978 to 1984, while the number of 
black students receiving such assistance increased by ooly 16.4 per- 
cent»" J J 

Virginia State University did not expend all funds aiq>ropriated 
over the life of the plan hv the State legislature for program en- 
hancement. At the time of the OCR onsite review in April 1986, 
only 66 percent of the funds had been committed or expended.^^* 

Most community colleges in Virginia had not developed recruit- 
mexit brochures aimed at black students, as required by the 
plan.*" J 

Virginia Commonwealth University did not fulfill several com- 
noitments, including increasing graduate teaching and research as- 
sistantships availaole to blad& students, conducting research on 
black graduate enrollment patterns, consulting with individual de- 
partments with low black student enrollments, and working with 
students to identify the special needs of blacks.*'® 



ItaMnndom to RifloM» 8, 4. 6. and 7, Harnr M. Singleton. AMtstant Secretoiy 
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The plan also requires the State to analyze progress and describe 
steps to be taken to achieve success and maintain schedules set 
forth in the desegregation plan. Annual reports submitted to OCR 
in 1984 and 1985 did not include evaluations of program effective- 
ness and have not proposed additional measures to achieve objec- 
tives of the plan. 

The OCR onsite report for the university discovered more prob- 
lems. An internal school committee found that black recruitment 
efforts were hampered by the failure of the school to make finan- 
cial resources available and the lack of a clear recruitment struc- 
ture accountable for its actions. School officials admitted to OCR 
that they had not monitored compliance mth ^e desegregation 
plan, and the school affirmative action coordinator told OCR staff 
he was not involved in recruitment efforts, even though it was re- 
quired by the plan. Faculty, administrators, and students told OCR 
that the school's efforts to coordinate black student retention and 
provide personal counseling for black students were ineffective.^^ ^ 

The onsite visit to Virginia Commonwealth University also found 
numerous d^dendes in implementing measures contained in the 
plan. The school did not conduct student recruitment and retention 
research, and did not use faculty and dumni in student recruit- 
ment efforts. In addition, the university did not provide financial 
aid workshops for parents and students, did not send letters to par- 
ents of high school studento, and did not Initiate a retention study 
until a formal complaint was lodged witii OCSt^^' 

At Virginia's Christopher Newport College, an onsite report 
found, 'The overall impression of Christopher Newport Coll^ is 
that they did not achieve substantial compliance with their deseg- 
regation plan and the Collie pays lip service only to integra- 
tion." 

The onsite reports found similar problems at most of the schools 
it visited: Disparity between black and white student populations, 
retention disparities, failure to adhere to all plan commitments, re- 
cruitment measures not implemented, and goals unmet. In two 
schools, Vance-Granville Community Collie <^ North Carolina and 
Florida's Edison Community College, recruitment of black students 
is purposely not done, even though it is required by the respective 
State desegregation plan.^^^ 

Based on tiie information reviewed hy the subcommittee, the 
conmiittee concludes that the vestiges of de jure segregation have 
not been removed from the 10 States. Further enforcement actions 
hy OCR are clearly i^uired. The committee believes the OCR in- 
ternal reports describe a situation perhaps best summarized by 
Julius Chambers, Director and General Counsel of the NAACP 
Legal Defense Fund, who testified before the subcommittee. 



>•* 0D;8ita Report, Univmitj of Viifink, Office for avil Richtt» US. Deputment of Educa- 
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Our preliminanr analysis shows that while there has 
been some significant progress and success stories, the 
Adams States are not vet in ompliance with the plans to 
which they committed themselves almost a deccule ago. 
Typically, in the Adams States, black students enroll in 
college in significantly fewer numbers and percentages 
than their white counterparts. Their representation is sig- 
nificants lower than their percentage of the general popu- 
lation. Even for those pursuing undergraduate studies, a 
larger percentage of black students are enrolled in 2-year 
as opposed to 4-year institutions. They drop out in higher 
numbers compared to white students. Of those black stu- 
dents who graduate, an even smaller proportion enroll in 
graduate and professional schools. 

Public colleges and universities, which formerly ex- 
cluded black students by law, remain virtually all-white. 
Often a significant percentage of the black students en- 
rolled are on athletic scholarships and many of these stu- 
dents do not graduate. Black faculty and administrators at 
most of the traditionally white institutions aro virtually 
nonexistent. Black individuals seeking employment in 
state institutions of higher education must fmd their op- 
portunities in traditionally black institutions. Institutions 
which were established by the state for blacks romain pre- 
dominantly black and underfunded, with inferior academic 
programs and facilities— in other words, separate and un- 
equal. 

We can no more deny that these conditions aro the una- 
meliorated effects of discriminatory state action than we 
can continue to allow the conditions to romain unrome- 
died.»" 

The desegregation plans, as ineffective as they have been, are the 
only form of statewide romedy currontly available to black stu- 
dents. Yet, the OCR higher education task force determined that 
none of the 10 States whose plans have expired will continue, at 
minimum, the commitments established in the desegregation 
plans. If OCR takes no action against the 10 States, the minori- 
tv students in the States will have less remedial efforts working in 
their behalf than were contained in the desegregation plans which, 
in the opinion of this committee, were failures. 

The failure of plans, regardless of the best intentions, is not 
cause to abandon the effort to remove the vestiges of de jure segre- 
gation in the States. The Adams court has ruled that new plans, or 
amended plans, aro required when desegregation is unsuccessful. 
The court ordered OCR in 1977 to notify certain States that the 
plans failed to meet "'important desegnsgation requiroments and 
. . . failed to achieve significant progress toward higher education 
desegregation' " [and] " ^ not adeouate to comply with Title VI of 
the 1964 QvU Rights Act.' " » »^ 



>"HMriiif,n>. 14-15. 
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Having established criteria for adequate des^^ation plans, 
OCR then aooeptod five-year plans from the States in 1978. When 
those plans ezpiredt the court ruled that "each state has not 
achieved the principal objectives in its plan because of the state's 
failure to implement concrete and specific measures adequate to 
ensure that the promised desegregation gcmls would be achieved by 
the end of the five-year desegresntion period/' The plans or- 
dered pursuant to the Adams finding in 1983 resulted in the 
amended plans which expired at the end of the 1985-86 school 
jrear. 

Given this history, the committee finds that OCR is abrogating 
its responsibility to enforce civil rights laws, as it has continually 
done in the past. In the case of bigner education desegregation, ju- 
dicial enforcement of the law has become the norm where OCR is 
concerned. This is not how it should be, and is not the intent of 



OCR's refusal to act in the face of strong evidence that the ves- 
tiges of de jure segregation ocmtinue in the 10 States is a curious 
contrast to recent actions by the Department of Justice in a higher 
education desegr^ation case invol^ng the State of Louisiana. The 
State administers a desegregation plan required by a consent 
decree resulting from a civil suit brought by the Federal Govern- 
ment On March 3, 1987, the Department sent a letter to the State 
which raised "certain concerns about the d^endimts' compliance 
with. . .the Consent Decree." 

For example, the State is required to increase minority race rep- 
resentation on higher education governing and management 
boards. According to DOJ, this has not been accomplished. 

. . .there has been a strong, continuing tendency to ap- 

Ct or reappoint white persons to traditionally white 
ds and bilBck persons to the traditionally black boards. 
Moreover, other-race appointments to these boards have 
generallv been made only where the person being replaced 
was of the other race ... In our judgment, the State has 
not made adequate efforts to carry out its commitments 
under the Consent Decree with respect to the Board of Re- 
gents and, especially, the LSU Board of Supervisors.^^'' 

DOJ also found that Louisiana had not fulfilled its commitment 
to eliminate the disparity in rates at which black and white Ydgh 
school graduates enter public higher education institutions. T%e 
disparity rate for academic year 1983-84 was 19.8 percent and the 
rate for 1984-85 was 16.6 percent. "This represents a dramatic in- 
crease since entry of the Consent Decree, when the disparity was 
approximately 6 percentage points. As the 1984 annual report sug- 
gests, this is cause for serious concern.'' 

The State also is required to eliminate disparities among the 
rates that black and white four-year graduates enter graduate and 



*»IUd..p.26. 

Lttter to Couniel of Record for SUto of Louisiana* Re: United Statet v. State ofLouuiana, 
et aL Cwil Action No. Sd-JSOO-A (E.D. La.), from Willian Bradford Reynolda, AMutant Attor- 
ney General. Civil Righto Divition. U.S. Department of Juitioe, March 3. 1987, p. 1. 

»*«Ibid.,p.8. • .H 

>«'IUd.,p.4. 




i;^ 40 



36 

professional schools. While DOJ notes some improvement in this 
area, it found that diqwrities still eidsted in certain graduate and 
professional programs and also remain at certain schools. DOJ said 
it considers ^^all these patterns cause for furUier inquiry. Specifical- 
ly, we would like to know the reasons why the patterns exist and, 
m particular, the effect that State^rected barriers and/or inaction 
have had on the patterns observed.'' 

DOJ conduifed that six State TWb regressed in their recruitr 
ment of minority students over the course of the Consent Decree 
period, and two others showed nwliffible progress. The statistics on 
these schools, carding to DOJ, '^ect serious problems." The 
Department asked the State tc improve its recruitment and reten- 
^* 1 efforts. 

The State continued dual standards in its efforts to promote 
TWIs and TBb, a condition the Consent Decree attempts to correct 
Recnutment brochures required by the Consent Decree and bro- 
chures for pet projects of the State differed in favor of programs 
used primarily by white students. DOJ noted this difference as a 
serious problem. 

We could not help noticing the contrast between the bro- 
chures distributed pursuant to the Consent Decree in 
1982-83 and 1983^ and brochures being disseminated 
during the same years the Board of Regents to publicize 
recentiy established standards for '"Regents Scholar" cer- 
tificates. The latter are professionally done, typeset, and 
prmted in color on textured bond paper at a cost of 28 
cents per copy. The Consent-Decree brochures were type- 
written, crudely illustrated, and printed on plain paper at 
a cost of .067 cents for undergraduate brocnures and 2.5 
cents per copy for graduate brochures. We think that pai^ 
ents who received both brochures could easily conclude 
that the Board of R^nts did nol place a high priority on 
matters ^^jcussed in the ConsentrDecree brochures. The 
problems noted above seem particularly significant in view 
of the difficulties that many institutions are having in in- 
creasing other-race enrollment. 

The DOJ letter goes on to criticize the State for failing to im- 
prove attrition rafas for minority students at schools where such 
retw are worsen ' ig, serious failures in efforts to recruit minority 
students to four-year institutions, and an overall failure to elimi- 
nate the notion of segr^ated schools, an idea which exists as a 
remnant of the previously illegal, dual systems of education. DOJ 
notes tYia as a nugor problem. 

We consider these problems to be of serious concern if 
progress is to be made in reducing the remaining vestiges 
of racial sensation in Louisiana's public system of higher 
education. We think there remains a strong tendency for 
students graduating from public or private high schools, 
community colleges and other institutions in Louisiana to 
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•elect a college or university at least in part on the basis 
of its past reputation as an institution for blacks or for 
whites. Information about educational qn>ortunities avail- 
able is nec e s sa ry if these stereotypes are to be broken 
down,»*» 

B. DOD HAS NOT ADBQUATBLT INVBnQATID A NATIONWmi SCHKlfB 
TO aACKDATB CmL SIQH1B D0CU1€BNT8> DfPBOPiaLY GLOSI DISCIIM- 
INATION mWnOATIONB, AND PIOVIDl rALSI INfOBMATION TO A 
flMBAL OOCm 

In Sqrtember 1986, the Justice Department filed a report with 
the Actdms court, informing the court that 

In July, it came to the attention of the Secretary of Edu- 
cation that some employees of the Departments Region I 
office (Office for Qvil Kglatid (OCR) in Boston mig^t have 
engaged in the practice <h backdating documents or foiling 
to foUow intenud procedures required to trade processing 
of complaints, idiich must ha handled within certain time- 
frames undw this court's ordei^ f Ifaich 11, 1988 and 
January 17, 1986 in these consolioated cases, llie Depart- 
ment it Education has promptly ^nd vigorously taken 
action to invertigate, prevent, and, il* appropriate, punish 
those invdved in any sudi practices. 

The report, and a subLwquent report io the court, described the 
hiickdating as a proUem affecting a small group of cases, and 
•dbtibete^Sl^iL^ action against the employees who participfl^ 

In refer^DetolSe beckdating problem Alicia Coro, then the 
Acting Assistant Secretaiy for Civil Ri^its, iestified before the sub- 
committee that, "I discc^vered this pnoblem during a visit to the 
Boston regional office cm Tuesday, July 16, 1986. At that time, I 
was given reports of ur^ethical and unprofessional activities with 
renrd to dforts to meet the Adam$ timeframes.''^^^ 



Coro also testified: 

Now at the outset, I immediately reported the matter to 
the Secretary and to the general counsel. At the order of 
the Secretary, the files in Boston were secured. Within 3 
days, I sent a team of OCR senior staff to Boston to inves- 
tigBto folly the situation in that regional office. I believe it 
is significant that this OCR investigation commenced im- 
mediately and it was at my initiation. 

The committee finds the investigation conducted by DOED in 
this matter to be incomplete. Therefore, the Justice Department's 
contention that a small number of cases and OCR employees were 
involved in the backdating may have been mi^i^^i^g, 
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The Acting Assistant Secretary's claim that she uncovered the 
hackda t i n g problm and then initiated the investigation is untrue, 
liie subcommittee's review found evidence that she did not discov- 
OT^e backdating problem and» in fact» she initially attempted to 
prevent the DOED Inspector General (IG) from collecting informer 
tion pertinent to the backdating investigation. 

The subcommittee's inquiry revealed liiat the N^^Vdating investi- 
gation was initially discovered by the IG, not Bfs. Core. The IG was 
alerted to the backdating by an ancmymous call to a special hotiine 
number established for Federal enwloyees who wish to expose 
wrongdoing but remain anoiqrmous. llie odl was made on June 17, 
1986, near^ a month before Bis. Goto claimed she discovered the 
problem. The caller was later identified as Ranee CQuinn, an 
Eqj^ Opportunitv Specialist in the OCR Region I office. BIr. 
OQuia testified bef<m the subcommittee and wiUinfl^y admitted 
he made the oriainal hotline complaint^^* 

The call was ctoscribed in an investigative report prepared by the 
IG: 

On June 17, 1986 a complaint was received by the OIG 
Hotline alleging that Letters of Finding (LOESt) were being 
backdated to reflect compliance with court ordered time- 
fi*ames. During an interview conducted on July 14, 1986 
Loa Bliss, then Acting Regional Director, Office for Civil 
Rights (OCR), Boston, advised that in the past LOFS may 
have been backdated. On July 16, 1986 Bfiss ftimished a 
memoranduni to Alicia Coro, Acting Assistant Secretary, 
OCR, describing; unethical or unp r o fe s si onal activities m 
OCR, Region I mcluding her assessment of the backdating 
situati<m«i*o 

On July 14, 1986, one day before the Acting Asristant Secretary 
dauned she discovered the problem, the IG's office asked Bis. Bliss 
to furnish "specific information and Department documents rela- 
tive to the investigation." Bfs. Coro denied the roquest The IG 
investigative report on this matter stated, ''On July 16, 1986, Alicia 
Coro, Acting Assistant Secretary, OCR, stated OCR would not pro- 
vide certam requested documents unless she was instructed to do 
so by the Office of General Counsel." 

In her testimony beforo the subcommittee, Bfa. Coro stated: 

That was an incident that lasted for about 15 minutes. I, 
of course, was very upset about what I had discovered the 
dav beforo, and I didn't know that this was going on. I am 
a human being and was naturally upset. I was upset be- 
cause of the way in which the inspector general^ office 
asked for information. It was a lower-levd staff person, 
who was informed that I would have to consult with the 
general counsel. When I spoke with the general counsel, 
he said yes, just go ahead. 1 spoke with the inspector geu- 
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end to discuts the matter. The iemie was resolved to the 
extent that that very same evening we were making plans, 
the inspects guieral and myself, on the logistics of me in- 
nector mneral in taking over the files. That is an incident 
that unfortunately the inspector general chose to put in 
that report 

DOED records show that the records were not released to the IG 
until four days after the original request for the material. DOED 
Secretary ¥^lliam J. Bennett did not authorize the IG to receive 
the files untQ July 18, 1986, four days after the IG's original re- 
questi»« 

Tbe OCR Cratral Office staff may have been aware of the back- 
dating prior to the start of the IG investigation. Mr. O'Quinn testi- 
fied uat he notified the Director of Opmtions of OcR in early 
June 1986, prior to making the Hotline complaint, that backdating 
was occurring in Region L^** However, Ms. Coro testified that the 
Diredbot had not imormed her about the conversation with Bftr. 
ateinn regardmg the backdating. »• 

lis. Bliss, the former Acting Regional Director for Region I, told 
IG investigators that she understood that Central Office staff were 
aware of and condoned the backdating prdblem.^*^ Richard 
MrCann, the former Regional Director in Region I, also told IG in- 
vesti^(ators that Centru Office was aware of the backdating. Ac- 
cording to the 16 report: 

[MoCann] stated that he did not receive OCR Headquar- 
terB Bpprmel for this backdating but that discussion <n the 
activity was hdd with Headquarters personnel and no ob- 
jections were raised. He was unable to recall the identities 
of the Headquarters emfdoyees with whom he discussed 
thebackdating.^** 

Neither the IG nor OCR investigated central staff knowledge cf 
or participation in the backdating. Ms. Coro testified she asked 
semor staff only if thejr were aware of the backdating.^** 

The committee finds that several important investigative steps 
were omitted regardi««flr Central Offico staff. The IG and OCR (fid 
not contact all empi' ^ in Region I determine who th^ spoke 
to in Central Offb he backdating. At least three employees, 

Bfr. McCann, Ms. .nd Bfr. O'Oumn, informed the xG they 

had knowledge of U Office compUdty in the affair. This omis- 
sion is glaring in hg^L a the fact that haocdating was later discov- 
ered in OCR regional offices nationwide, 'ndicating that it was not 
an isolated occurrence in Region I, but a systematic problem that 
mw have emanated from Central Office as an unwrittenjpolicy. 

Following the disclosure of be^kdating in Region I, OCR conduct- 
ed a review of its 10 regional offices to determine if additional 



'••IlMrii«»p.278. 

Htmomndum to th* Insptetor GmMnl," WiUiam J. Bennttt. Secratary of Education, 



Jiibrl&19M. 



Op. Git, iMpwtor Gonml BUM InterviMT, July 
*«*IbkL IntMrvltw with Rkhu4 MoCtoo, Aucuit^, p. I 



40 



h a ckd ating had occurred* The cursory review found that backdate 
ing was a nationwide problem. In regaurd to the iMt^Hftting of inves- 
tigative Letters of Finding, an OCR report stated: 

In Region IV, discrepancies were found in 14 of 32 cases 
examined in thieit sulirject area; in Region VI, discnmancies 
were found in 18 of 26 cases; in Region VII, in 17 of 36 



b; in Region in 7 of 20 cases; and in Region X, in 7 
of20cases.i*^ 



The Adams order permits a certain percentage of cases to be 
''tolled,'' that is, to waive the time requirements u there are legiti- 
mate reasons for the investigation to be delayed, such as the un- 
availability of a witness. The OCR internal review found that the 
tolling privilege was routinely abused. 

The reviews disclosed that Regions m, IV, VI, IX and X 
routinely initiated tolls without an adequate basis in the 
tolling provisions of the Aiftufit order or OCR written guid- 
ance mterinvting those provisions. Cases were qfstemati- 
cally tolled whmi a rednient operating in good faith 
simply could not meet OCR's timeframes for jproviding in- 
formation or was otherwise delayed in provimng informa- 
tion. In such circumstances, some Regions (IX and X) in- 
coirectlv invoked the ''witness unaviSability" tolling pro- 
vision. In the same circumstances, other Rcgions^fi and 
TV) incorrectly invoked the "denial of accesirtolling provi- 
sion. File documents and the ccmimentB of some of the [le- 
pional directors] suggest the likelihood that much of the 
moorrect tolling was the direct result of misinterpretations 
of tiiB tolling provisions of theilciams order. An absence of 
monitoring the initiation of tolls on the part of some 
semor managers also was apparent The result is that a 
large number of tolls examined m those Regions may be 
considered as having been incorrectly initiated. The re- 
views also disclosed instances where tolls continued well 
beyond the time that they should have, reganlless of 
whether the toll was oriipnally appropriately inltifttpd 
under the Adams order.^^^ 

The committee finds the OCR review to be incomplete. In fiscal 
year 1986, OCR received 2,648 complamts^^* yet its internal review 
of compliance with the Adams timefirames ezamined 664 files, rep- 
resenting only 21 percent of the cases. The committee believes 
ewry file diould mive been ezamined because more is involved 
Umn the misleading of a Federal court, a serious a matter in itself. 
The improper tolling of cases can cause undue delays in correcting 
illc^ discrimination, delays that are impermi&iible by law 
strictly prohibited by the Adams order. The subcommittee's review 
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found no evidence that OCR had attempted to learn which cases 
were delayed immtverly, and determine if ill^;al discrimination in 
those cases had been left uncorrected. 

Another serious infiraction committed by OCR involved contact- 
ing conqilainants and persuading them to withdraw complaints for 
the sole purpose of meeting that Adam due dates. Two OCR civil 
rii^ts inveetigatorB in Region I told the IG that thmr had been or- 
dmed to ask comidainants to dr(^> cases. Hie IG investigative 
report s ta t ed t 

Vivian Bell, BOS [Equal Opportunity Specialist^ stated 
that on two occasions she had been instructed to ccmtact 
complainants and persuade than to withdraw their com- 
plaints in order to preclude the issuance of the pertinent 
LOF past its due date . . . Bancs O'Quinn, EOS^ advised 
he too had been instructed to contact a complainant and 
convince them to withdraw their complaint so that the 
LOF due date would not be miawd.^** 

OCR haa not inte rv iewed regional staff to determine if other 
complainants were pressured to withdraw complaints. In foct» 
OCR's nationwide review entuely ignored the issue of pressuring 
witnesses to withdraw complaints. 

The subcommittee diainnan asked OCR to review its files for 
cases of witnesses who may have been improperly pressured to 
drop complaints. In response, OCR emniined only one case. The 
office informed the subcommittee that all OCR staff involved in the 
case had reaimed, and it could not determine if improper pressure 
was i^iplied. OCE ahN> told the subcommittee that Ihe letter signed 
\fy the person withdrawing the complaint indicated no coercion was 
involved*" 

The committee finds this resprase to be totally inademmte. The 
complainant waa not contacteo; instead, a letter was relied on to 
verinr that no coercion took place. Also, OCR did not omtact the 
staff invdved Tlie foct that the staff had resigned is not an excuse 
for not attempting to locate and interview them. And there is no 
excuse for having examined only one case without asking regional 
staff if they knew of any other cases. The IG report mentions three 
allegations. Yet only cne was reviewed* 

Acomdiiur to testimony before the subcommittee, OCR staff in- 
volved is the backdating of documrats were primarily motivated 
by their concema about salaiy increases. It seems that their merit 
pay increaaes were tied to the court deadlines. This matter was dis- 
cussed during the questioning of Mr. O'Quinn at the subcommit- 
tee's hearing. 

Bfr. O'QuiNN. • . • Well, it was a concern of many of the 
empfoyees that th^ were being given ''failure to meet in- 
ternal timeframes -—internal timefirames are timeframes 
that are lens than the average AdaxM timefirames. Th^ 
are used ss benchmarks for measurement for performance 
purposes. were failing to meet the internal time- 
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framas, but yet th^ felt it was unfieur that the superviaon 
who had control over maiqr of these caaes Uiat they were 
working on were backdating them and meeting their timc^ 
frames, so they were oonoemed about the un&amees of the 
prooesr 

Bfr. Wnss. Now what hinged on these perfinrmanoe rat- 
ing^ What was the consequence or the bmefit of having 
not met the deadlines or having met deadlines? 

Bfr. (yQunm. OK. Well, a fieiuure to meet a performance 
element in a critical elemrat could result in a minimally, 
well, an umatisfiictory rating, or it could result in a mini- 
maUy satisfiKtory ratmg. 

Tm advnse effect on employees is that with an unsatis- 
fectory rating, thqr could be subject to Hiwniiwfll if they 
could not bring the p e rform ance to a level of acceptance. 
With a minim al ly satisfiEictoiy noting, these people were 
denied within jprade increases. 

BIr. WnsB. So that it was a matter of dollars and cent^ 

Bfr. (yQunm. It was a matter of dollars and cents.^^* 

Tlie omunittee believes it is imperative for DOED to know the 
exact nature and extent of the baAdating of documents, improper 
tolling of cases, aud persuasion compudnants to drop chaii^ 
These actions drasticidly undercut the basic prraiise of Oe Adam$ 
order, whidi is to remedy OCR's historical penchant for delays. 
The remedy was ordered by the court to ensure that civil ri^ts 
laws are enforced. Without die Adams order, OCR would make a 
mockery of the Nation's civil ri^ts laws and, without tbe remedy, 
discrimmation would exist unabated. The court cannot continue to 
monitor OCR's progress without knowing the extent to which it 
has been misled. 

IV. Rboommkndatiqns 

A. OCR SHOULD ISSUE FINDINGS ON TITLI VI COUPLIANCI IN THI 
mOHKR IDUCATION SYSTEMS OP THE 10 STATES WHOSE DnEOKBOA- 
TION VLWB HAVE EXPffiED 

One full school year has passed and another has begun since the 
desMrmation plans in the 10 States examined in this report ex- 
pired. Two vears have passed since most of the OCR site reports 
and regicmal status reports were completed. Yet OCR has made no 
determinaticm regarding Title VI compliance in those States. The 
committee believes that there is extremely solid evidence that the 
vestiges of the illegal, dual systems of higher education in the 
States remain as remnants of blatant discribmination. The illegal 
discrimination today is more insidious, but it still exirts, nevertEe- 
less. The desmogation plans have obvioushr £uled to correct the 
problem, but they at least offered s<mie minimal protections to mi* 
nority students seeking higgler education. Now even the Twi*!ii nfll 
protections have been removed. Given OCR's history of reluctance 
m enforcing civil ridits laws, it is likely that the Federal courts 
will ultimately decide the &te of higher education desegi^tion in 
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the 10 States. But in order for such due process to ensue, OCR 
must issue findings now. It has no legal basis to do otherwise. 

s. oca SHOULD onnnjcT a oompskhensivi mvBnGATiON op all im- 
nova, Acnvrms m oonnktion with attkiipts to falsify doo 

UMIilTS AND lOBLBAO THB iilMMS COUKT 

The committee does not believe OCR or the DOED IG conducted 
a thoroi^ investigation of the badidaUng of documents, improper 
tolling of investigative cases, and the impnq)er persuasion of com- 
idainants to drop chaiges of discrimination. Each <tf these improper 
activities was intended to dupe the U.S. Federal District Court in 
the Adanu case and may have resulted in delays or inaction in 
cases of illegal discrimination. DOED does not know the detent of 
the problem, if it continues, or even if investigations were halted d 
cases involving violations of civil ric^ts laws. Given the high per- 
centages of cases found to be associated with these activities, the 
committee believes OCR should require its staff to determine how 
many files were involved in improper actions and what was the in- 
volvement of Central Office staff. 
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SEPARATE VIEWS OF HON. JIM UGHTFOOT, HON. FRANK 
HORTON, HON. ROBERT a WALKER, HON. WILLIAM F. 
CLINGER, JR, HON. AL MoCANDLESS, HON. LARRY E. 
CRAIG, HON. HOWARD C. NIELSON, HON. JOSEPH J. Dio- 
GUARDI, HON. BEAU BOULTER, HON. DONALD E. ''BUZ'' 
LUKENS, HON. AMORY HOUGHTON, JR., HON. J. DENNIS 
HASTERT, HON. JON L. KYL, HON. ERNEST L. KONNYU, 
AND HON. JAMES BlINHOFE 

The title of this report, 'TaUare and Fraud in Civil Ri^ts En- 
forcement by the Department of Education'', seems to indicate that 
civil rii^ts violations are going unchecked in the nation's educa- 
tion institutions and programs. We won't deny the fact that the 
Committee's investimtion has revealed probtems in the Office for 
Civil Ridits (OCR). However, we believe the picture is not as bleek 
as the Comndttee suggests. 



The Office for Ci^ Ri|^ts has an important respcmsibility in 
seeing that statutes prohibiting discrimination on the basis of nee, 
color, national origin, sex, handicap, or age in all prcjgrams and ac- 
tivities that receive fvmds from the Department of Education are 
vigorously enforced. Its duties must neither be taken ligfatiy nor ig- 
nored. 

At the same time, however, it is impc ':ant that we understand 
the framework under which OCR operates. The Adams Order time- 
frames and reporting requirements have placed considerable bur- 
dens and pressures on the Office. It is not surprising, tiierefore, 
that problems, such as the improper handling of documents, have 
occuired. It is in this regard that the Committee's oversi^t respon- 
sibilities are important 

Moreover, we can a^;ree with the Committee'^ concerns about 
eliminating vestiges of dlegal segregation. Seipie^ation and discrim- 
ination have no place in our society, whether it is in the workplace 
or in education institutions. We must strive for equal educational 
and employment opportunities for all Americans. 

We can also agree with the Committee's recommendation that 
OCR promntiy issue final determinaticms on the expired higher 
education desegregation plans of ten states. We acknowledge that 
OCR has a tremendo^is amount of material to review before 
making final determinations. However, we fiimly believe that deci- 
sions should be made shortly so that if further steps are necessary, 
th^ then can be implemented. 

It iB at this point, though, that we must depart from the Commit- 
tee's findin^pB that the ten states under these dese^pregation plans 
have not ekminated the vestiges of illegal segregation. The review 
is not yet complete, and we believe the final determinations should 
be made following completion of a thorough review of the Office for 
Civil Rights. 
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Howvfcr, we would like to capr ee i our disappoiiitment with the 
Oommittee's poiitioa that OCB should rely on the achievonent of 
nwnsrieal ffoab to determine state oompiianoe with the SK^M 
ss gw fa t ian plana. During Ae Suboommittee's Apcil 28. 1^, hear- 
ing tten Assistant Seerataiy Alida Ono testified that OCR 
had not jet determined how they would eralaate these plans. But, 
she did make it dear that OCR would look at factors other than 
just the achi ewas u t of nu me ri cal goals. She indicated that OCR 
would take into conaideratkm the accomplishment of measures and 
a state's good fiuth effiwts to comply with the plan. We support 
OCR in Hus ragsrd. 

The 1978 eritaria used to devekm these higher education desegre- 
gation plans also indicate that rupd rsliancs on the achievement of 
nomeneal goals was not intanded. The criteria state that: 

Hw Department is opposed to arintnuy quotas. Failure 
to achiava a goal is not sufficient evidence, standing alone, 
to establiah a vkilation of Title VL 

In our view, the sd« use of statistical data to determine if states 
have elimin a t ed the vestjges of illegal ssgregation runs counter to 
the goal of eliminating discriminatinn hnporing additi<mal numeri- 
cal soals on the states that have not achieved past goals will not 
nsoive the piolten of disoi^^ 

wliidi have or have not woriud would be much more in keetrint; 
with the goal of eliminating illegal segregation than simply 
mgnumbm. 

Another point upon iriiidi we must wpante ouiwhreo from the 
Goaunittoe% findin^i b that the Office for Civil Rights mrticipated 
in a 'Wionwide sciieme'' 'to dam the VS. Federal Cdurt in the 
Adam$ case''. We agree with the Ooounittee's views that the back- 
dating of dvil docoments and the improper 'tolling"' of civil 
lights eases are serious oflbnses. We would like to point out, how- 
ever, that the Office for Ghril Ri^ did not take these problems 
Uditfar, as the CJommittee rwrffts 

bTfiict, soon after then A^g Assistant Secretary Alicia Coro 
was made aware of the hadriating of documents in the Boston re- 
^ond office die initiated a nirfionwide review of the other r 
al offices to determine if hadrdsting was occurring in other r^g^ons. 
In rsqioDse to rqxxrts that harirdating was a prdblem and that im- 
proper "tolling"' was occurring in other parts of the country, the 
Acting Assistant Secretary imidemented a series of corrective ac- 
tions, lAdOi we note, the Cominitte's findings foil to mention. 

One of the cmective measures was the issuance of detailed writ- 
ten guidance to regional offices on the implementation of the 
Adam order, in particular, the "tolling"' of time frames. Since 
then, the number of "tolled'^ cases has dramatically been reduced 
For eiample, on February 26, 1986, th«re were 2SS cases nation- 
wide hi a "tolled" status; one year later there were only 74. This 
reprssents a 71 percent decline in the number of caees being placed 
on hdd. We coMkier this a significant improvement 

We also take eiception to the Committee's fncUng that OCR's ac- 
tivities to determine if problems eiisted in other rMional offices 
were inoomidete. We beheve that if OCR implementedthe Commit- 
tee's recommendation that every dvil rights file be examined to de- 
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termine if irregiilariti68 existed, then civil rights enforcement 
would likely stcq> dead in its tracks. We believe this would be a se- 
rious misallocation of scarce resources, and feel instead that OCR's 
swift review of the problem and implementation of corrective meae* 
ures were the best way to handle this serious problcHm. 

And finally! we must separate ourselvte &om the Committee's 
findings that this was a nationwide scheme, or concerted efSort, on 
the put of OCR to mislead the federal court We would like to 
point out that once problems were discovered, OCR reported the 
problems to the Adwm Court in September 1986, with follow up 
reports to the Court in October 1986 and Bfay 1987. OCR's disclo- 
sure of the problems found does not indicate to us that there was a 
concerted effort on the Office's part to hide information. 

We stron^y agree with the Committee that the intdblems uncov- 
ered were serious and deserved to be thorouddy investigated. Otae 
backdated document or improperiy ^'tolled case were one too 
many. We would therefore recommend to OCR that it continue to 
monitor doedy the regional offices to make absolutely sure that 
documents are handled properly and promptly. 

We share the Committee's conviction that our dvil rights laws 
should be vigorously enforced 1^ the Department of Education's 
Office for Civil Rights. To the extent that the Committee's investi- 
gation assists OCR in accompUshing thiu goal, we offer our encour^ 
agement But, by the same token, we would hope that those who 
review this report will remember that although OCR is not without 
its faults, the Office shares our common gral of eliminating dis- 
crimination in education institutions and programs. 

Jni Leohtpoot. 
Frank Hobton. 
Bob Walkir. 

WlLUAlC F. CUNOER. 

Al McCandubs. 
Larhy E. Craig. 
Howard C. Nuuson. 
Job DioGuardi. 
Bbau Boulter. 
D.E. LuKXNs. 
Amo Houghton. 
J. Dbnnis Hastert. 
Jon L. Kyl. 
EiuoE Konnyu. 
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ADDITIONAL VIEWS OF HON. JAMES M. INHOFE 



The Department of Education's Higher Education Deeegr^tion 
Plans have received much attention by this Committee. The De- 
partment's Office of Civil Rifl^ts (OCR) has focused its attention on 
the activities of ten States. It is verv important to point out that 
thesf) plans involve ten complex and dynamic situations affecting 
264 separate institutions of postsecondary education. 

The Office of Civil Rie^ts has conducted extensive evaluation of 
the hii^r education institutions in question and I think it is pre- 
mature of the Committee to evaluate the actions of OCR until OCR 
has issued evaluation letters to the States* It seems to me tiiat it is 
inappropriate for the Committee to judge OCR's efforts based 
porely on statistical data. More variables must be taken into con- 
sideration. For example, if you were to make decisions based solely 
on statistical data, you would find that the state university system 
of New York is more segregated than Oklahoma's higher education 
system. In 1985, 6.4 percent of students enrolled in the Oklahoma 
higher education system were black, while only 8.8 percent of Okla- 
homa's 12th grade students were black. In comparison, 6.3 percent 
of the students enrolled in New York's hifi^er education system 
were black, while more than 12.4 percent of New York's 12th grade 
students were black. 

James M. Inhofe. 
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